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CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.
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Definitions. 938.341
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SUBCHAPTER I 938.342
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Services for court. 938.344
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Powers and duties of disposition &taf 938.346
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Power of the judge to act as intake worker gggg?
SUBCHAPTER Il 938.361
JURISDICTION 938.362

Jurisdiction over juveniles alleged to be delinquent.

Jurisdictionover juveniles allegetb have violated civil laws or ordi 938.363

938.364
nances. 938.365

ST . . . . . 938.
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Referralof juveniles to proceedings under 8i.or 55. 938.37
Jurisdiction over interstate compact proceedings. 938.371
Jurisdiction of other courts to determine legal custody 938.373
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violationsand over civil law and ordinance violations.
Jurisdictionfor criminal proceedings for juveniles Bt older; waiver

hearing. 938.38
Original adult court jurisdiction for criminal proceedings. 938.39
Venue. 938.396

SUBCHAPTER IV
HOLDING A JUVENILE IN CUSTODY
938.44

Taking a juvenile into custody

Recording custodial interrogations.

Release or delivery from custody

Criteria for holding a juvenile in physical custody
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Criteria for holding a juvenile in a juvenile detention facility

Criteriafor holding a juvenile in a county jail or a municipal lockup facility

Hearingfor juvenile in custody

County and private juvenile facilities.

Contracts with private entities for juvenile detention facility services.

Contractswith Minnesota counties for juvenile detention facility services.

Contractswith department for juvenile detention facility services. 938.50

Statewide plan for juvenile detention facilities. 938.505

Right to counsel. 93851
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938.45
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938.548
938.549

Basic rights: duty of intake worker

Deferred prosecution.

Petition: authorization to file.

Petition; form and content.
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Discovery.

Physical, psychological, mental or developmental examination.

Testing for HIV infection and certain diseases.

938.59
938.595

938.78

Motions before trial.
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DISPOSITION 938.995

Court reports. 938.996
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938.3415Delinquency adjudication; restriction on body armor possession.

Disposition; truancy and school dropout ordinance violations.
Dispositionof juvenile adjudgedo have violated a civil law or an ordi
nance.
Disposition;certain intoxicating liquotbeer and drug violations.
Disposition of juvenile adjudged in need of protection or services.
Notice to victims of juveniles’ acts.
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PERMANENCY PLANNING; RECORDS
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Corrective sanctions.
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Type 2 status.
Records.
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Multidisciplinary screen and assessment criteria.
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SUBCHAPTER XII
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Powers and duties of countdigpartments providing juvenile welfare-ser
vices.
Examination and records.
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GENERAL PROVISIONS ON RECORDS
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SUBCHAPTER XVIII
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938.997 Responsibilitieof state departments, agencies arfit@fs. 938.999 Interstate Compact for Juveniles.
938.998 Rendition of juveniles alleged to be delinquent. 938.9995Expediting interstate placements of juveniles.
938.9985Renunciation of Interstate Compact on Juveniles.

SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversl¢fibe

andtribal community
. X . . History: 1995 a. 772005 a. 3442009 a. 94
938.01 Title, legislative intent and purposes. (1) TiTLE. Thedue process standard in juvenile proceedings is fundamental fairness. Basic
This chapter may be cited as “The Juvenile Justice Code”, amglirements are discussed. In Interest of D.@GHAs. 2d 286251 N.W2d 196

shall be liberally construed in accordance with tigectives (1976 .
expressedh this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

(2) LecIsLATIVEINTENT. Itis the intent of the legislature to pro g3g 02  Definitions.  In this chapter:
mote a juvenile justice system capable of dealing with the problem(l) “Adult’ means a person who is 18 years of age or older

of juvenile delinquencya system which will protect the commu excentthat for purboses Ghvestiaating or brosecuting a berson
nity, impose accountability for violations of law and equip juve p purp gating or p uting a p

nile offenders with competencies to live responsibly and pry/' S allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tr%rhanﬁ’ CIVItltla\r/]v 3r1n;un|0|rpal fordmance, adult” means a person
following to be equally important purposes of this chapter: who as:al aine i "yea S orage. ) ) .

(a) To protect citizens from juvenile crime. (Im) “Alcoholism” has the meaning given in$1.01 (1m)

: ; : ; (1p) “Alcohol or other drug abuse impairment” means a con
or r(g)r Zétr;()ld each juvenile ténder directly accountable for hISdition of a person which is exhibited lojaracteristics of habitual

T id individualized t of h all lack of self-control in the use of alcohol beverages, controlled
(c) To provide an individualized assessment of each allegggysiancesr controlled substance analdgsthe extent that the
and adjudicated delinquent juvenile, in orderprevent further

dell tbehavior th h'the devel it t -~ person’shealth is substantially facted or endangered or the per
elinguentoenavior through the developmenticompetency N - gqon:g50cial or economic functioning is substantially disrupted.
the juvenile ofender so that he or shie more capable of living

productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile 5'51'01“(2) " . . .
offenderand all other interested parties assured fair hearings, __(2d) “Controlied substance” has the meaning given in s.
duringwhich constitutional and other legal rights are recogniz@c@l-m(‘l)-
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system througr 961.01 (4m.). . .
early interventionas warranted, when consistent with the protec  (2f) “Coordinatedservices plan of care” has the meaning
tion of the public. givenin s.46.56 (1) (cm)

(f) To respond to a juvenilefehders needs for care anmat (29) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve S.46.215 46.220r 46.23 unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (2m) “Court”, when used without further qualification,
courtto utilize the most ékctive dispositional option. meansthe court assigned to exercise jurisdiction undercitg

(9) To ensure that victims and witnesses of acts committed t8y and ch48 or, when used with reference to a juvenile who is
juvenilesthat result in proceedings under this chapter are, eonsigbjectto s.938.183 a court of criminal jurisdiction pwhen used
tentwith this chapter anthe Wsconsin constitution, fdrded the with reference to a juvenile who is subje¢ots.938.17 (2) a
samerights as victims anavitnesses of crimes committed bymunicipalcourt.
adults,and are treated with dignityespect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under $38.067

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or
Indian juvenile custody proceedingthe best interests of the olderwho has violated any state or federal criminal lexceptas
Indianjuvenile shall be determined in accordance with the fedegabvidedin ss938.17938.18and938.183 or who hasommitted
Indian Child Welfare Act,25 USC 1901to 1963 and the policy a contempt of court, as defined in785.01 (1) as specified in s.
specifiedin this subsection. It is the policy of thitate for courts 938.355(6g).
andagencies responsible for juvenile welfare to do all of the fol (4) “Department” means the department of corrections.

lowing: “ S . . .
(a) Cooperate fully with Indian tribes in order to ensure that t@.(g%(slievelopmentald|sab|l|ty has the meaning given in s.

federallndian Child Wlfare Act is enforced in this state. . Y - .
(b) Protect the best interests of Indian juveniles and promote(SQ) Drug dependent” has the meanigigen in s51.01 (8)

o : : ; o : (6) “Fosterhome” means anfacility that is operated by a per
g}etﬁéa;)cl)lfgvﬁﬂgzsecumy of Indian tribes and families by doing as”onrequired to be licensed by48.62 (1) (a)and that provides

L L reand maintenance for no more thjuvenil rif n r
1. Establishing minimum standards for the removahdfan careand maintenance for no more thijuveniles arif necessary

. . ; . - . to enable a sibling group to remain togetder no more tha
juvenilesfrom their families and the placement of those juvenileg, ojjesor, if the department of children and families promul
|r}out_—of—ho|me care placements that will reflect the unique valljg; o< jes permitting a diérent number of juveniles, for the
of Indian c_u ture. . . _ numberof juveniles permitted under those rules.

2. Using practices, in accordance witte federal Indian  NOTE: sub. (6) is amended bp009 Wis. Act 28eff. the date stated in the
Child Welfare Act,25 USC 19010 1963 this section, and other notice provided by the secetary of children and families and published in the
applicablelaw, that are designed event the voluntary or invol Wisconsin Administrative Register under s. 48.62 (9) toead:

—0of— ian i i anmd (6) “Foster home” means any facility that is operated by a persorequired
untaryout of-home care placement of Indian Juvenlles n to be licensed by s. 48.62 (1) and thptovides cae and maintenance for no mag

an OUt._O.f_homecare placement is necessaﬁLaCing an |n<?"an than 4 juveniles o if necessary to enable a sibling gup to remain together for
juvenilein a placement that reflects the unique values dfiffian  no more than 6 juveniles orif the department of children and families pomul-
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gatesrules permitting a different number of juveniles, for thenumber of juve-  disciplinea juvenile, and to provide food, sheltegal services,
niles permitted under those rules. - educationand ordinary medical and dental care, subjethéo
(7) “Group home” means any facility operated by a persofgnts, duties and responsibilities of the guardian of the juvenile
requiredto be licensedy the department of children and familiegngsubject to any residual parental rights and responsibilities and
unders.48.625for the care and maintenance of 5 to 8 juvenileg,o provisions of any court order
(8) “Guardian"means the persaramed by the court having  (1om) “Off-reservationtrust land” means lanih this state
the duty and authority of guardianship. thatis held in trust by the federal government for the benefit of an
(8b) “Habitual truant” has the meaning given inl48.16 (1) |ndian tribe or individual and that is located outside the beund
(a). ariesof an Indian tribes reservation.

_(8d) “Indian” meansany person who is a member of an Indian (13) “Parent” means a biologicgiarent, a husband who has
tribe or who is an Alaska native and a mendfex regional corpo  ¢onsentedo the artificial insemination of his wife unde88.1.4Q
ration, as defined i3 USC 1606 or a parent by adoption. If the juvenile is a nonmarital child who

(89) “Indian juvenile” means an unmarried person who i not adoptedr whose parents do not subsequently intermarry
under18 years of age and who idilated with an Indian tribén  unders.767.803 “parent” includes a person acknowledged under
any of the following ways: s.767.8050r a substantially similar law of another state or agjudi

(&) As a member of the Indian tribe. catedto be the biological father‘Parent” doesot include any

(b) As a person who is eligible for membership in an Indigpersorwhose parental rights have been terminated. For purposes
tribe and is the biological child of a member of an Indian tribe of the application of 938.028andthe federal Indian Child &-

(8m) “Indian juveniles tribe” means one of the following: fareAct, 25 USC 190101963 “parent” means a biological par
() The Indian tribén which an Indian juvenile is a memberSt @n Indian husband who haensented to the artificial inse
or eligible for membership. minationof his wife undgr $891.4Q or an Indlan person vyho has

R . . . lawfully adopted an Indian juvenile, including an adoption under

_(b) In the case of aimdian juvenile who is a member of oreli 514 or custom, and includes, in the case of a nonmarital child
gible for membership in more than one tribe, the Indian tribe Wifl}, i ot adopted or whose parents do not subsequently inter
which the Indian juvenile has the more significant contacts. marry under s767.803 a person acknowledged unde767.805

(8p) “Indian custodian” means an Indian person who has legak pstantiallgimilar law of another state, or tribal law or custom
custodyunder tribal lawor custom or under state law of an Indiaf, pe the biological father or a person adjudicated to be the biologi

juvenile whois the subject of an Indian juvenile custody proeee ; ;
ing, as defined in €38.028 (2) (h)or of an Indiajuvenile in need hzl\j:tg:ér?l:érdn?ﬁ]zg%t. include any person whose parental rights

of protection or services undeiai8. 13 (4)(6), (6m), or (7) who (14) “Physicalcustody” means actual custody of the person in

is the subjecbf a temporary physical custody proceeding under ; X
$5.939.19 to 938.21 [s838.19t0 938.2] or to whom temporary theabsence of a court order granting legal custodiie physical

physicalcare, custodyand control has been transferred by the pafustodian.

entof that juvenile. (14m) “Pupil assistance program” meamprogram provided
~ NOTE: The correct cross—refeence is showrin brackets. Corrective legisla by @ school board under $15.361to intervene in the abuse of
tion is pending. alcoholand other drugs by pupils.

(8r) “Indian tribe” means any Indian tribe, band, nation, or

) . ; - ) (15) “Relative” means a parenstepparent, brothesister
otherorganized group or community of Indians that is recognized ) rother stepsisterhalf brother half sistey brother—in—law

aseligible for the services provided to Indians by the U.S. secigqior_in—jawfirst cousin, 2nd cousin, nephemiece, uncle, aunt

tary of the interior because @idian status, including any Alaskagie  ncle stepaunt, or any person of a preceding generation as

nanvew!!age, a,:s.deflned ',43 USC 1607c). . denotedby the prefixof grand, great, or great—great, whether by

_ (10) “Judge”, if used without further qualification, means the,|ooq, marriage, or legal adoption, or the spouse of any person

judge of the court assigned to exercise jurisdiction under thigmeq in this subsection, even if the marriage is terminated by

chapterand ch48 or, if used with reference to a juvenile who ijeathor divorce. For purposes of the application 6f8.028and

subjectto s.938.183 the judge of the court of criminal jurisdiction o tederal Indian Child \&ffareAct, 25 USC 190101963 “rela-

or, when used with reference to a juvenile who is subject (056" jncludes an extended family mempes defined in s.

938.17(2), the Jque of the munl0|p§| court. ... 938.028(2) (a) whether by blood, marriage, or adoption, inelud
(10m) “Juvenile”, when used without further qualification,ing adoption under tribal law or custom.

meansa person who is less than 18 years of age, except that for(15c) “Reservation,” except as otherwis@rovided in s.

purposef investigating or prosecutirggperson who is alleged L e ;
to have violated state or federal criminal law or any civil law or>5-028(2) (€) means land in this state within the boundaries of
the reservation of a tribe.

municipal ordinance,‘juvenile” does not include a person who . ) )
hasattained 17 years of age. (15d) “Residentialcare center for childreand youth” means
(10p) “Juvenile correctional facility” means a correctional® facility operated by a childvelfare agency licensed under s.

institution operated or contracted for by the department of corre .60for th? care, maintenance, and treatment of persons residing
tions or operated by the department of health services for holdifigthat facility

in secure custody persons adjudged delinquent. “ Juvenile-correc(159) “Securedresidential care center for children and youth”
tional facility” includes the Mendota juvenile treatment centeineansa residential careenter for children and youth operated by
unders.46.057and a facility authorized under38.533 (3) () achild welfare agency that is licensed undei8st6 (1) (b)o hold
938.538(4) (b), 0r938.539 (5) in secure custody persons adjudged delinquent.

(10r) “Juvenile detention facility” means a locked facility (17) “Sheltercare facility” means a nonsecure place of tempo
approvedy the department under3@1.36for the secure, tempo rary care and physical custody for juveniles, including a holdover
rary holding in custody of juveniles. room, licensed by the department of children and families under

(11) “Legal custodian” means a person, other than a parents. 48.66 (1) (a)
guardian,or an agency twhom legal custody of a juvenile has (17m) “Special treatment or care” means professionat ser
beentransferred by a court, but does not include a person who hig@swhich need to be provided to a juvenile or his or her family
only physical custody of the juvenile. to protect the well-being of the juvenile, prevent placement of the

(12) “Legal custody” meana legal status created by the ordegjuvenile outside the home or meet the special needs of the juve
of a court, which confers the right and dutyprotect, train and nile. This term includes medical, psychological or psychiatric
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treatmentalcohol or other drug abuse treatment or other servic@38.028 Indian juvenile welfare. (1) DECLARATION OF

which the court finds to be necessary and appropriate. poLicy. In Indian juvenilecustody proceedings, the best interests
(17q) “Treatment foster home” means any fac|||ty that isOf the Indlan jUVe.n”e shall be determinedhiccordance with the

Operatecby a person required to be licensed undé8 £2 (]_) (b) fedgrallndla_lr_] Chlld \élfare Act,25 USC 190101963 and the

thatis operated under the supervisitfithe department, a county Policy specified in s938.01 (3)

departmenbr a licensed child welfare ageneyd that provides ~ (2) DEerINITIONS. In this section:

to no more than 4 juveniles care, maintenaarue structured, pro (a) “Extended family member” means a person who is defined

fessionafreatment by trained individuals, including the treatmenis a member of an Indian juvensi@xtended family by thaw or

fosterparents. customof the Indian juveniles tribe or in the absence of such a

tNOTE: _SdU% E)17tqh) is EPetaled ?)’2#%9 Ws. AdC§ 28$ﬁ- the (?atebftfﬁeg in {Ee law or custom, a person who has attained the age of 18amars

WisconsinAdminitrative Register under s. 4862 ().~ Whois thelndian juveniles grandparent, aunt, uncle, broffss

(18) “Trial” means a fact—finding hearing to deterrjines- ter, brother—in—law sister-in-law niece, nephewfirst cousin,
2nd cousin, or stepparent.

diction. o . . .
(18j) “Tribal court” means a court that has jurisdiction over (b) “Indian juvenile custody proceedingleans a proceeding

juvenile custody proceedings, and thaeither a court of Indian unders.938.13 (4)(6), (6m), or(7) that is governed by the federal

offensesor a court established and operated under the code-or éqgia” Child Welfare Act,25 USC 190101963 in which an out-

tom of an Indian tribe, or any other administrative body of ah hon:ecare placement may occur )

Indiantribe that is vested with authority over Indian juvenilecus () “Out-of-home care placement” means the remof/ah

tody proceedings. Indian juvenile from thehome of his or her parent or Indian custo

Wi ” . . : dian for temporary placement in a foster home, treatment foster

(15(#3@ Tribal school” has the meaning given in145.001 home,group home, residential care center for children and youth,
NOTE: Sub. (18K) was ceated as sub. (18¢) 8009 Ws. Act 302and renum-  ©" shelter care facilityin the home of a relative other than a parent,

bered by the legislative eference bueau under s. 13.92 (1) (bm) 2. orin the home of a guardian, from which placenteetparent or
(18m) “Truancy” has the meaning given in¥.8.16 (1) (c) Indian custodiarcannot have the juvenile returned upon demand.

(19) “Type 1 juvenile correctional facility” meamguvenile Ir%L:zta;c}L_vhe%?Iqeeicna(r:is?(l)?j(;/el%%netr ;ggslgt%tggglgfe holding an
correctionaffacility, but excludes angorrectional institution that NOTE: Par (c) is amended by2009 Wi, Act 94effective the date stated in the

meetsthe criteria undesub.(10p) solely because of its statusnotice provided by the secetary of children and families and published in the
unders.938.533 (3) (h)938.538 (4) (b)or938.539 (5) Wisconsin Administrative Register under s. 48.62 (9), as eatedby 2009 Wis-

(19r) “Type 2 residential care center for children and youttf®"SnAct 2810 read: , .

4 . . X . (c) “Out-of-home care placement” means theemoval of an Indian juvenile
meansa residential care center fOI’ childramd yOUt.h that is des'g from the home of his or her paent or Indian custodian for temporary placement
natedby the department to provide care and maintenance for juiea foster home, goup home, esidential cae center for children and youth, or
nileswho have been placed in the residential care center for chielter care facility, in the home of a elative other than a paent, or in the home

i guardian, from which placement the paent or Indian custodian cannothave
drenand youth under the supervision of a county departm(ﬂfl juvenile returned upon demand. “Out-of-home cae placement” does not

unders.938.34 (4d) include holding an Indian juvenile in custody under ss. 938.19 to 938.21.
(20) “Type 2 juvenile correctional facility” meamguvenile (d) “Qualified expert witness” means a person who is any of
correctionalfacility that meets theriteria under suf10p) solely  the following:
becausef its status under $38.533 (3) (h)938.538 (4) (b)or 1. A member of the Indian juvenitetriberecognized by the
938.539 (5) Indian juvenile’s tribal community as knowledgeable regarding
(20m) (a) “Victim” means any of the following: thetribe’s customs relating to family gainization or child-rear
1. A person against whom a delinquent laas been com ing practices.
mitted. 2. A member of another tribe who is knowledgeable regard
2. If the person specifigd subd1. is a child, a parent, guard ing the customs of the Indian juvendetribe relating to family
ian or legal custodian of the child. organizationor child-rearing practices.

3. If a person specified in sulitl.is physically or emotionally 3. A professional person having substantial education and
unableto exercise the rights granted under this chapt@50.04 experiencen the persors professional specialty and having sub
or article I, section 9m, of the Mtonsin constitution, a personstantialknowledge of the customsaditions, and values of the
designatedy the person specified in sulidor a familymember  Indianjuvenile’s tribe relating to family @anization anehild-

asdefined in $950.02 (3) of the person specified in suldd. rearing practices.
4. If a person specified in sulitl.is deceased, any of thefol 4. A layperson having substantial experience in the delivery
lowing: of juvenile and family services to Indians and substakitiaiv}-

edgeof the prevailing social and cultural standards and child-
rearingpractices of the Indian juvenitetribe.

(e) “Reservation” means Indian countag definedn 18 USC
51 or any land not covered under that section to which title is
ﬁ)itherheld by the United States in trust for the benefit of an Indian
fbe or individualor held by an Indian tribe or individual, subject
" ) . . to a restriction by the United States against alienation.
_(b) “Victim" does notinclude a juvenile alleged to have com 3y 3,r/5picTION OVER INDIAN JUVENILE CUSTODY PROCEED
mittedthe delinquent act. INGS. (a) Applicability. This section and the federal Indian Child
(21) “Victim-witnesscoordinator” meana person employed welfare Act, 25 USC 1901to 1963 apply to any Indian juvenile
or contracted by the county board of supervisors und#G06  custodyproceeding regardless of whether the Indian juvenite is
to provide services for the victims and witnesses o_f crimes Off legal custody ophysical custody of an Indian parent, Indian
personemployed or contracted by the department of justice to piustodian extended family membeor other person at the cem
VldHQ the services specified in850.08 mencemenbf the proceeding and whether the Indjamenile
N ésg%r;yz-o%)?g %372224;1%030552 :_453;231 a 27;73310158;{494%}223 3’0%176;. 22(())?; residesor is domiciled on or 6f a reservation. A court assigned
3780t0 3782 9121 (6) (4)2009 a. 2894, 302, 334 s. 13.92 (1) (bm) 2. to exercise jurisdiction under this chapter may not determine
NOTE: 2003 Wis. Act 284contains explanatory notes. whetherthis section and the federal Indian ChiléN&re Act35

a. A family memberas defined in €50.02 (3) of the person
who is deceased.

b. A person who resided with the person who is dec:easeq.1

5. If a person specified in subd. has been adjudicated
incompetenin this state, the guardian of the person appointed
him or her
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USC 190101963 apply toan Indian juvenile custody proceedingndianjuvenile to substantial and immediate danger othiheat

basedon whether the Indian juvenile pgrt of an existing Indian of that danger

family. (e) Intervention. An Indian juveniles Indian custodian or tribe
(b) Exclusive tribal jurisdiction.1. An Indian tribe shall have may intervene at anyoint in an Indian juvenile custody pro

exclusivejurisdiction overany Indian juvenile custody proceed ceedingunder this chapter

ing involving an Indian juvenile who resides or is domiciled (f) Full faith and cedit. The state shall give full faith and credit
within the reservation of the tribe, except when that jurisdictias the public acts, records, and judicial proceedings of any Indian
is otherwisevested in the state by federal law and except as pffpe that are applicable to an Indiprvenile custody proceeding
videdin subd2. If an Indian juvenile is a ward of a tribal courtto the same extent that the state gives full faith and credit to the

theIndian tribe shall retain exclusive jurisdiction regardless of thgyplic acts, records, and judicial proceedingsmy other govern
residenceor domicile of the juvenile. mentalentity.

2. Subdivisionl. does not prevent an Indian juveniiéo (4) CouRTPROCEEDINGS. (@) Notice. In any involuntary pro
resides or is domiciled within a reservation, but who is tempgeedingunder s938.13 (4) (6), (6m), or (7) involving the out-
rarily located of the reservation, from being taken into and helgf-homecare placement of a juvenile whom the court knows
in custody under s838.19t0938.21in order to prevent imminent hasreason to know is an Indian juvenile, the party seeking the out—
physicalharm or damage to the Indian juvenile. The person takig-homecareplacement shall, for the first hearing of the proeeed
theIndian juvenile into custody or the intake worker shall immeng notify the Indian juveniles parent, Indian custodian, and
diately release the Indian juvenile from custody upetermining tribe, by registered mail, return receipt requested, of the pending
thatholding the Indian juvenile in custody is no longecessary proceedingand of their right to intervene in the proceeding and
to prevent imminent physical damage or harm to the Indiar juhalifile the return receipt with the court. Notice of subsequent
nile and shalkexpeditiously restore the Indian juvenile to his or hfh'earings'n a proceeding shall be in writing and may be given by
parentor Indian custodian, release the Indian juvenile to an appigail, personal deliveryor facsimile transmission, baot by elee
priate official of the Indian juveniles tribe, or initiate an Indian tronjc mail. If the identityor location of the Indian juvenitepar
juvenile custody proceeding, as may be appropriate. ent, Indian custodian, or tribe cannot be determined, that notice

(c) Transfer of poceedings to tribeln any Indian juvenileus  shallbe given to the U.S. secretary of the interior in like manner
tody proceeding under this chapter involving ari—of-home Thefirst hearing in the proceeding may not be held until at least
placemenbf an Indian juvenile whé not residing or domiciled 10 days after receipt dhe notice by the parent, Indian custodian,
within the reservation of the Indian juvendetribe, the court andtribe or until at least 15 days after receipt of the notice by the
assignedo exercise jurisdiction under this chapter shall, upon th&S. secretary of the interioilOn request of the parent, Indian-cus
petition of the Indian juvenile parent, Indian custodian, or tribe todian,or tribe, the court shall graatcontinuance of up to 20 adi
transferthe proceeding to the jurisdiction of the tribe unless aninal days to enable the requester to prepare for that hearing.
of the following applies: (b) Appointment of counseMhenever an Indian juvenile is

1. A parent of the Indian juvenile objects to the transfer the subject of a proceeding unde®38.13 (4) (6), (6m), or (7)

2. The Indian juveniles tribe does not have a tribal court, oinvolving the removal of the Indian juvenile from the homéisf
thetribal court of thendian juveniles tribe declines jurisdiction. or her parendr Indian custodian or the placement of the Indian

3. The court determines that good cause exists to deny ij¢enilein an out-of-home care placement, the Indian juvenile’
transfer In determining whether good cause exists to deny tE@rentor Indian custodian shall havee right to be represented
transferthe court may not consider apgrceived inadequacy of Py court-appointed counsel as provided i938.23 (2g) The
the tribal social services department or the tribal court of tf@Urt may also, in its discretion, appoint counsel for the Indian
Indianjuvenile’s tribe. The court may determine that good causk!Venile under s.938.23 (1mjor (3) if the court finds that the
existsto deny the transfer onlyiiie person opposing the transfeRPPOINtments in the best interests of the Indian juvenile.
showsby clear and convincing evidence that any of the following (c) Examination of eports and other documentg&ach party

applies: to a proceeding under838.13 (4)(6), (6m), or(7) involving the
a. The Indian juvenile is 12 years of age or over abjgcts Out-of-homecare placement of andian juvenile shall have the
to the transfer right to examine all reports or other documents filed with the court

b. The evidence or testimony necessary to decide the Cr%fgnwhich any decision with respect to the out-of-home care

cannotbepresented in tribal court without undue hardship to tl acemenmay be based. ) .
parties or the witnesses and that the trdoairt is unable to miti ~_(d) Out-of-home cae placement; serioudamage and active
gatethe hardship by making arrangementsetzeive the evidence efforts. The court may not order an Indian juvenile who is in need
or testimony by use of telephone or live audiovisual means, Bl/protection or services under3s8.13 (4)(6), (6m), or (7) to
hearingthe evidence or testimony at a location thabisvenient b€ removed from the home of the Indian juversil@arent or

to the parties and witnesses, or by use of other means permisdiiiéan custodian and placed in ant-of-home care placement
underthe tribal cours rules of evidence. unlessall of the following occur:

c. The Indian juvenile tribe received noticef the proceed 1. The court finds by clear and convincing evidemoelud
ing under sub(4) (a) the tribe has not indicated to the court idng thetestimony of one or more qualified expert witnesses cho
writing that the  tribe is monitoring the proceeding and magenin the ordeiof preference listed in p4e), that continued cus
request transfer at a later date, the petition for transfer is filed E3dy of the Indian juvenile by the parent or Indian custodian is
thetribe, and the petition for transfer is filed more than 6 montkely to result in serious emotional or physical damage to the
afterthe tribe received notice of the proceeding. juvenile.

(d) Declination of jurisdiction. If the court assigned &xer 2. The court finds by clear and convincing evidence that
cise jurisdiction under this chapter determines that the petitiorstiveefforts, as described in p@) 1., have been made to provide
in an Indian juvenile custody proceedings improperly removed remedialservices andehabilitation programs designed to prevent
the Indian juvenile from the custody of his or her parent or Indighe breakup of the Indian juveniefamily and that those fefits
custodianor has improperly retainazlistody of the Indian juve haveproved unsuccessful. The cosiall make that finding net
nile after a visit or other temporary relinquishment of custty Withstandingthat a circumstance specified ir888.355 (2d) (b)
courtshall decline jurisdiction over the petition and immediatel}- to 4. applies.
returnthe Indian juvenile to the custody of the parent or Indian (e) Qualified expert witness; der of peference.1. Any party
custodian,unless the court determines thaturning the Indian to a proceeding under 838.13 (4)(6), (6m), or (7) involving the
juvenileto his or her parent or Indian custodian would sultfect out—of-homeplacement of an Indian juvenile may cafjalified
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expertwitness. Subject to sukigl, a qualifiedexpert witness shall e. All available family preservation strategies wereiad or
be chosen in the following order of preference: employedand the involvement of the Indiguvenile’s tribe was

a. A member of the Indian juvenietribe described in sub. requestedo identify those strategies and to ensure that those strat
(2 (d) 1. egiesare culturally appropriate to the Indian juverslaibe.

b. A member of another tribe described in §ap(d) 2. f.  Community resources &ring housing, financial, and
c. A professional person described in @ .(d) 3. transportatiorassistance and in-home support services, in-home
d Al described in i) (d) 4 intensive treatment services, communisyipport services, and

- A layperson described in suB) (d) 4. specializedservices for membexsf the Indian juveniles family

2. A qualified expert witness from a lower order of preferencgith special needs were identified, information about those

may be chosen only if the party calling the qualified expéiiess  resourceswas provided to the Indian juvensefamily, and the
showsthat it has made a diligenfeift to secure the attendance ofindian juvenile’s family was actively assisted orfered active
aqua!lfled expert witness from a higher order of preference. fsistancin accessing those resources.
qualified expert witness from a lower orderpference may not o = \1onitoring of clientprogress and client participation in
be chosen solely because a qualified expert witness from a h'gg'grrvicesmas provided
orderof preference is able to participate in the Indian juvenile cus . N . .
tody proceeding only by telephone or live audiovisual means as h. A consideration of alternative ways of addressing the needs
prescribedn 5.807.13 (2) The fact that a qualified expert witnes®! the Indian juveniles family was provided, if services did not
called by one party is from a lower order of preference wsute. existor if existing services were not available to the family
1. than a qualified expert witness called by another partymofly 2. If any of the activities specified in sutid.a.toh. were not
bethe sole consideration in weighing tiestimony and opinions conductedthe person seeking the out-of-home care placement
of the qualified expert witnesses. In weighing the testimony of &lhallsubmit documentation to the court explaining why the activ
witnesses, the court shall consider as paramount the best intetéstas not conducted.

of the Indian juvenile as provided in®88.01 (3) The court shall (5) INVALIDATION OF ACTION. Any Indian juvenile in need of
determinethe qualifications of a qualified expert witness as prgrotectionor services under 938.13 (4)(6), (6m), or (7) who is
vided in ch.907. the subject of an out-of-homeare placement, any parent or

(f) Active efforts standdr 1. The court may not order anlndian custodian from whose custody that Indian juvemikes
Indian juvenile to be removed from the home of the Indianjuvéemoved,or the Indian juveniles tribe may move the court to
nile’s parent or Indian custodian and placed in an out-of-hortiwalidatethatout—of-home care placement on the grounds that
careplacement unless the evidence of actifertf under pa(d) theout—of-home care placement was made in violati®bdfSC
2. shows that there has been an ongoing, vigorous, and concet@tLor1912 If the court finds that those grounds exist,abert
level of case work and that the activéoefs were made inman  shallinvalidate the out-of-home care placement.
nerthat takes into account the prevailing social and cultural val (6) PLACEMENT OF INDIAN JUVENILE. (a) Out-of-home cae
ues,conditions, and way of life of the Indian juvendi¢fibe and placementpreferences Any Indian juvenile imeed of protection
that utilizes theavailable resources of the Indian juversilgibe, or services under 938.13 (4)(6), (6m), or (7) who is placed in
tribal and other Indian child welfare agencies, extended famiy out-of-home care placement shall be placed in the leastrestric
membersof the Indian juvenile, othéndividual Indian caregiv tive settingthat most approximates a famitigat meets the Indian
ers, and other culturally appropriate service providers. Thevenile’sspecial needs, if angnd that is within reasonable prox
court’s consideration of whether activef@ts were made under imity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities weresial needs. Subject to paf) to (d), in placing such an Indian
conducted: juvenile in an out—-of-home care placement, preference shall be

a. Representatives designated by fihdian juveniles tribe  given,in the absence of good cause, as described.ifdpap the
with substantial knowledge of the prevailing social and culturgpntrary,to a placement in one of the following, in the order of
standardsind child-rearing practices within the tribal communitpreferencdisted:
wererequested to evaluate the circumstancebeindian juve 1. The home of an extended family member of the Indian
nile’s family and to assist in developing a case plan that usesjthgnile.
resourcesof the tribe and of the Indian communitgcluding 2. A foster home or treatment foster home licensed, approved,
traditional and customary support, actionand services, t0 o gpecified by the Indian juvenietribe.
addresghose circumstances. NOTE: Subd. 2. isamended by2009 Wis. Act 94effective the date stated in

am. A Comprehensive assessment of the situation of tfe notice provided by the secetary of children and families and published in the

Wisconsin Administrative Register under s. 48.62 (9), as eatedby 2009 Wis-

Indian juvenile’s family was completed, including a determina ;i act 28 to read:

tion of the likelihood Of_ prOteCtin@he India_n juvgnilleﬁ health, 2. A foster home licensed, apmved, or specified bythe Indian juvenile’s
safety,and welfare déctively in the Indian juvenils’home. tribe.
b. Representatives of the Indian juverslaibe weradentk 3. An Indian foster home or treatmdoster home licensed

fied, notified, and invited to participate in all aspects of the Indiasr approved by the department, a county department, or a child
juvenile custody proceeding at tlegrliest possible point in the welfare agency

proceedingandtheir advice was actively solicited throughout the NOTE: Subd. 3. isamended by2009 Wis. Act 94effective the date stated in
proceeding. the notice provided by the secetary of children and families and published in the
. . . o . Wisconsin Administrative Register under s. 48.62 (9), as eatedby 2009 Wis-
c. Extended family members of the Indian juvenile, includingbnsinAct 28 to read:

extended family members who were identified by the Indian juve 3. An Indian foster home licensed or appoved by the department, a county
nile’s tribe or parentsyere notified and consulted with to identifydepartment, or a child welfare agency

andprovide family structure and support for the Indian juvenile, 4. A group home or residential care center for children and
to assure cultural connectiongnd to serve as placementouthapproved by an Indian tribe operated by an Indianga-
resourcedor the Indian juvenile. nizationthat has a program suitalitemeet the needs of the Indian

d. Arrangementsvere made to provide natural and unsupefuvenile.
visedfamily interaction in the most natural setting that easure (am) Temporary physical custody; gfierences.Any Indian
the Indian juveniles safety as appropriate to the goals of thguvenilein need of protection or services unde938.13 (4)(6),
Indian juvenile’s permanency plan, including arrangements f@¢6m), or (7) who is being held in temporary physical custody
transportatiorand other assistance to enalalmily members to unders.938.205 (1xhall be placed in compliance with gaj or,
participatein that interaction. if applicable, pafb), unless the person responsible for determin
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ing the placement finds good cause, as described iffd)afor this chapter in any Indian juvenile custody proceeding governed
departingfrom the order of placement preference under(@por by that act, except that in any case in which this chapter provides
finds that emegency conditions necessitate departing fthat a higher standard of protectidar the rights of an Indian juve
order. When the reason for departing from that order is resolvetle’s parent or Indian custodian than the rights provided under
the Indian juvenile shall be placed in compliaigh the order thatact, the court shall apply the standard under this chapter

of placement preference under.gaj or, if applicable, par(b). History: 1995 a. 3522005 a. 3442009 a. 94

(b) Tribal or personal peferences.In placing an Indian juve
nile under par(a) or (am), if the Indian juveniles tribe has estab
lished, by resolutiomanorder of preference that is féifent from
the order specified in pafa), the order of preference established
by that tribe shall be followed, in the absence of good cause, as
describedn par (d), to the contraryso long as the placement i
the least restrictive setting appropriate fbe Indian juveniles -
needsas specified in pa(ag)]. \Evﬁler? appropriate, thejpreferencé)f Judge. (1) TiME AND PLACEOFCOURT. The court shall set apart
of the Indian juvenile or parent shall be considered, and, Wheﬁtéme and place to hold court on juvenile matters.
parentwho has consented to the placement evidences a desire fo2) ABSENCE OR DISABILITY OF JUDGE. In the case of the

anonymity,that desire shall be given weight, in determirting absenceor disability of the judge of a court assigned to exercise
placement. jurisdiction under this chapter and ¢#8, another judge shall be

(c) Social and cultural standds. The standards to be app”eda;stskign_egmder .S'Z] 53'?3:'? a(r:t rt_lemp?rra:ri:y i”.ﬁhe.gu‘ig‘aﬂac% "
in meeting the placemepteference requirements of this subseé € Judgeassigned temporartly IS from a circuit othér than the

tion shall be theprevailing social and cultural standards of thgnefor which elected, the judge shall receive expenses under s.

; A : P .y 53.073
Indian community in which the Indian juvenik’parents or o .
extendedfamily members reside or with whi¢he Indian juve History: 1995 a. 772005 a. 344
nile’'s parents or extende@dmily members maintain social and938.06 Services for court. (1) COUNTIES WITH A POPULA-
culturalties. TION OF 500,0000R MORE. (@) 1. In counties with a population of
(d) Good causel. Whether there good cause to depart from500,0000r more, the county board of supervisors shall provide the
the order of placement preferenoeder par(a) or (b) shall be courtwith the services necessary for investigating and supervis
determinedbased on any one or more of the following consideing cases under this chapter by operating a chilsestirt center
ations: underthe supervision of a director who is appointed as provided
a. When appropriate, the requethe Indian juveniles par N S.46.21 (1m) (a) Except as otherwise provided in this subsec
entor, if the Indian juvenile is of sfiéient age and developmentaltion, the director is the chief administrativefioér of the center
level to make an informed decision, the Indian juvenile, unless $f&d of the intake and probation sections and juvenile detention
requesis made for the purpose of avoiding the applicatiotisf acilities of the center The director is responsible foranaging
section and the federal Indian Chilcifdre Act,25 USC 19010 the personnel of, and administeritige services of, the sections
1963 andthe juvenile detentiofacilities, and for supervising operation
b. Any extraordinary physical, mental, or emotiohahlth of the physical plant and maintenance and improvement of the

needsof the Indian juvenile requiring highly specializedat buildingsand grounds of the center . . I
mentservices as established by the testimony of an efiesss, 1m. The center under subtl.shall include investigative ser

including a qualified expert witness. The length of time that fices;Provided by the county department, joveniles alleged to
Indianjuvenile haseen in a placement does not, in itself, cens%’?'”. need ofrotection or services and the services of an assistant
tute an extraordinary emotional health need. district attorney or assistant corporation counsel, or both, who

shall be assigned to the center to provide investigative and legal
&lork in cases under this chapter and4#.
2. The chief judge of the judicial administrative district shall
stablish written judicial policies governing intake and court ser
feesfor juvenile matters under this chapter and the director of the

SUBCHAPTERII
ORGANIZATION OF COUR

®938.03 Time and place of court; absence or disability

c. The unavailability of a suitable placement for the Indi
juvenile after diligent eforts have been made to place thdian
juvenilein the order of preference under.gaj or (b).

2. Theburden of establishing good cause to depart from t6
orderof placement preference under.aj or (b) shall be on the centershall execute the policies. The chief judgeall direct and

party requesting that departure. _ supervisethe workof all personnel of the court, except the work
(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of-home cafgurt, and may delegate his or her supervisory functions.

placementmade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
o;fserwcez under 93&3"13.(f") (r?)’ (?m)’ or (7), ev]!dencmg the jesfor the management and administration of the nonjudicial
efiorts made to comply with the placement preference requirgyq o iongf the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recobrﬁa” report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretat@edf o4 mentelating to the center directsrduty to execute theok
interior or the Indian juvenile tribe. iciesand rules governing the centiercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tjon officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under gourt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or (7) is removed from an out-of-home caresypmittingto the county board of supervisors of the annual budget
placementor the purpose of placing the Indian juvenile in anothggr the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, @ichare delegated by law to the court and clerk of circmiitrt.
definedin s.48.028 (2) (f) or an adoptiv@lacement, as defined The county board of supervisors, irganizing the dfce of direc
in 5.48.028 (2) (a)the placement shall be madeaiccordance tor, shall provide for the devolution of the dire¢wauthorityin
with this section and €8.028 Removal of such an Indian juve the case of temporary absence, iliness, disability to act, or a
nile from an out-of-home care placement for the purpose @icancyin position and shall establish the general qualifications
returningthe Indian juvenile to the home of the parent or Indiaf@r the position. The county board of supervidws the authority
custodianfrom whose custody the Indian juvenile veainally  to investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARDAPPLICABLE. The fed  policy and rules.The county board of supervisors does not have
eral Indian Child Wlfare Act,25 USC 19010 1963 supersedes authorityover and may not assert jurisdiction ovéire disposi
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tion of any case or juvenile after a written order is made undettsanone person, one of the persons shalliésignated as chief
938.21o0r if a petition is filed under £38.25 andshall supervise the other persons.

4. All personnel of the intake and probation sections and of (4) StaTE AD. State aid to any county fojuvenile
thejuvenile detention facilities shall be appointed under civil sedelinquency-relatedourt services undehis section shall be at
vice by the directgrexcept that existing court servipersonnel the same net ééctive rate that each county is reimbursed for
having permanent civil service status may be reassigned to anyofinty administration under €8.569 except as provided in s.
the sections within the center specified in this subdivision.  301.26 Counties having a population of less than 500,000 may

(am) 1. Allintake workers providing services under tifigp ~ usefunds received undes.48.569 (1) (dand301.26 including
ter who begin employment after May 15, 1980, shall have tigeuntyor federal revenue sharifignds allocated to match funds
qualifications required to perform entry level case work in #@eceivedunder s48.569 (1) (d)for the cost of providing court
county department and shall have successfully completed 3@achedntake services in amounts notexceed 50% of the cost
hoursof intake training, approvear provided by the department,of providing court attached intake services or $30@8@ounty
prior to the completion of the first 6 months of employment in theer calendar yeawhichever is less.
position. The department shationitor compliance with this sub (5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTION OR
division according to rules promulgated by the department. ForvioLATION OFORDER. (a) The county board of supervisors of

2. The departmenshall make training programs availableany countymay by resolution, authorize the court to do any of the
annuallythat permit intakevorkers providing services under thisfollowing:
chapterto satisfy the requirements under subd. 1. Use placement in a juvenile detention facility or juvenile

(b) Notwithstanding pafa), the county board of supervisorsportion of the county jail as a dispositiamder s938.34 (3) (f)
may makechanges in the administration of services to the chésa sanction under 838.355 (6m) (alg, or as a place of short—
dren’scourt centem order to qualify for the maximum amount ofterm detention under €38.355 (6d) (a) lor 2. or (b) 1.0r 2. or
federaland state aid as provided in s) and ss46.495and 938.534 (1) (b) lor 2.

48.569 2. Use commitment to a county department und&t gl2or
(2) CoUNTIESWITH A POPULATIONUNDER 500,000. (&) In coun 51.437for special treatment or care in an inpatient fagikty
ties having less than 500,000 population, the county board définedin s.51.01(10), as a disposition under38.34 (6) (am)

supervisorshall authorize the county department or the court, or (5) The use by the court of a disposition undéBs.34 (3) (f)
both, to provide intake services under938.067and the stdf o (6) (am) a sanction under 838.355 (6m) (a) 1gor short—term
neededo provide dispositional services unde®38.069 Intake getention under £38.355 (6d) (a) or2. or(b) 1.0r2.0r938.534

servicesshall beprovided by employees of the court or the coun () 1.0r 2. is subject to any resolution adopted under (@r
departmentind may not beubcontracted to other individuals or" pistory: 1995 a. 771997 a. 27205 239, 2001 a. 612005 a. 3442007 a. 20

agenciesexcept as provided jpar (am). Intake workers shall be  Cross-reference: See also ctDOC 399 Wis. adm. code.

governedn their intake work, including their responsibilities for

requestinghe filing of a petition and entering into a deferred pr®®38.067 Powers and duties of intake workers. To carry
secutionagreement, by genenatitten policies established by theout the objectives of this chaptémtake workers shall dall of the
circuit judges for the countpubject to the approval of the chieffollowing:

judgeof the judicial administrative district. (1) ScrReeNING. Provide intake services 24 hours a,dayays
(am) 1. A county that had intake services under this chaptafveek, for the purpose of screening juveniles taken into custody

subcontracted from the county shefifs department on andnot released under$38.20 (2)

April 1, 1980,may continugo subcontract those intake services (2 |yterviewine. Interview if possible, anyuvenile who is

from the county shefifs department. takeninto physical custody and not released, and, if appropriate,

2. A county in which the county shétié department operatesotheravailable concerned partiel.the juvenile cannot be inter
ajuvenile detention facility may subcontraatake services under viewed, the intake worker shall consult with the juvesifgarent
this chapter from the county shétg department as provided inor a responsible adult. Navenile may be placed in a juvenile
this subdivision. If a county subcontracts intake services undgstentionfacility unless the juvenile has been interviewed in per
this subdivision, employees of the county siésifdepartment sonby an intake workerexcept that if the intake worker is in a
who staf the juvenile detention facility may make secure CUStOg?IaceWhich is distant from the place where the juveisiler the
determinationsinders.938.208between the hours of 6 p.m. anthouris unreasonable, as defined by written court intake rules, and
6 a.m. Such a determination shall be reviewed by an intake worfethe juvenile meets the criteria under988.208 the intake
employedby the courbr county department within 24 hours afteyorker, after consulting by telephone with the law enforcement
it is made. officer who took the juvenile into custodyay authorize the

(b) 1. Allintake workers providing services under thisipter secureholding of the juvenile while the intake worker is en route
who begin employment aftevlay 15, 1980, excluding county to the in—person interview or until 8 a.m. of the morning after the
sheriff’s department employees who provide intad@rvices nighton which the juvenile was taken into custody

underpar (am) 2, shall have the qualifications required to-per (3) \WHeTHER JUVENILE SHOULD BE HELD. Determine whether

form entry levelcase work in a county department. All intakgne juvenile shall béheld under s938.205and policies promel
workersproviding services under this chapter who begin employatedunder $s938.06 (1)or (2).

mentafter May 15, 1980, including county sh&sfdepartment . .

employeesvho provide intake services under.gam) 2, shall relgi)s g’ggg?;r%’i\fe'\'\';ﬁ esreoﬁwf'iigrfiﬁg srllfatlrg éuxglr:jlle Is not

havesuccessfully completed 30 hours of intake trairspgroved J, L

or provided by the department prior to the completibthe first (5) Crisis COUNSELING. Provide any necessary crisis coeun

6 months of employment in the positioMhe department shall S€lingduring the intake process.

monitor compliance with this subdivision according to rytes (6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive

mulgatedby the department. referralinformation, conduct intake inquiries, request that a peti
2. The departmenshall make training programs availabldion be filed, and enter intaleferred prosecution agreements

annuallythat permit intakevorkers providing services under thisunderpolicies promulgated under@38.06 (1)or (2).

chapterto satisfy the requirements under subd. (6g) VicTims' RIGHTS. Provide information and notices to and
(3) INTAKE SERVICES. The court or county department responconferwith victims as required under®38.346 (1m)

siblefor providing intake servicasnder s938.067shall specify (6m) MuLTIDISCIPLINARY SCREEN. Conduct the multidiscipli

oneor more persons to provide intake services. If there is marary screen in counties that have a pilot program un@38547
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(7) RererrALSs. Make referrals of cases to other agencies iifientto furnish emegency sheltecare services for the juvenile.
their assistance is needed or desirable. The emegency shelter care may be provided und&B8.207
(8) INTERIM RECOMMENDATIONS. Make interim recommenda  (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-
tionsto the court concerning juveniles awaiting final dispositioRBILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
under s938.355 SERVICES. Within the Iimit; of available state and federal funds and
(8m) TAKING JUVENILES INTO cusToDy. Take juveniles into Of county funds appropriated to match state funds, the court may
custodyunderss.938.355 (6d) (a)b) and(c) and938.534 (1) (b) ordercounty departments established undéilsd2or51.437to
and(c). providespecial treatment aare to a juvenile if _speual treatment
(9) OTHER FUNCTIONS. Perform any other functions ordered®’ c?re has been ordered undey38.34 (6)and if 5.938.362 (4)
by the court, and, when the court or chief judge requests, assisﬁﬂ@ Ies. 1665 4. 772005 o 344
court or chief judge of the judicial administrative distictlevel Istory: a. 772005 a. 34

op:_llir;?o\r/)\,/:rltltggls 2_07|'_7C1'§:72_r scoalgj?/ Izré% 2:(}5'? 3°4t .P er duties. 938.08 Duties of person furnishing services to court.

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser
938.069 Powers and duties of disposition staff.  vicesto the court under s838.06and 938.07 shall make any
(1) DuTiEs. Subject to sub(2), the staffof the departmenthe investigationsand exercise any discretionary powers that the
court, a county department, or a licensed child welfare ageng§urtmay direct, keep written record of the investigations, and
designatedy thecourt to carry out the objectives of this chaptettPmita report to the courtThe person shall keep informed eon
shall- cerningthe conduct and condition tfe juvenile under the per
X . o . . son’ssupervision and shall report on the conduct and condition as
(a) Supervise and assist a juvenile under a defeneskcution the court directs.
agreementa consent decree or an order of the court. (2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. Except as
b) Offer individual and family counseling. - . y )
Ec)) Make an dfrmative efortyand investgi, ate and develo providedin sub/(3) and $s938.355 (6dpnd938.534 (1,)a person
oo ’ desired g tor the | Pauthorized to provide or providing intake or dispositional services
resourcesto obtain necessary or desired services for the Juvenes the court under £38.0670r 938.069has the power of police

andthe juveniles family. ' officersand deputy shefi only for the purpose déking a juve
_(d) Prepare reports for the court recommending a plaghaf  nile into physicalcustody when the juvenile comes voluntaiitly
bilitation, treatment and care. sufferingfrom illness or injuryor is in immediate danger from his

(dj) Provide aftercare services for a juvenile released fronpaher surroundings and removyedm the surroundings is neees
juvenile correctional facility or a secured residential care centeary.

for children and youth. (3) CONDITIONSFORCERTAIN OTHERPERSONSTO TAKE JUVENILE
(dm) Take juveniles into custody under 988.355 (6d) (g) INTO cusToDY. (&) In addition to the law enforcement authority

(b) and(c) and938.534 (1) (bpnd(c). undersub.(2), department personnel designated by the depart
(e) Perform any other court-ordered functions consistent wifgéntand personnel of an agenoyntracted with under 801.08

this chapter (1) (b) 3.and designated by agreement betweemagieacy and the

(2) AGENCY APPROVALNEEDED. Licensed child welfare agen departmenhave the power of law enforcement authorities to take

ciesand the department shall provide servigeder this section ajuvenile into physical custody under the following conditions:

only upon the approval of the agency from whom services are 1. If they are in prompt pursuit of a juvenile who has run away
requested. from a juvenile correctional facility or a residential care center for

(3) INTAKE SERVICES. A court or county department respensiCh”drenand_youm' . . ) )
ble for disposition stdfmay agree with the court or county depart ~ 2- If the juvenile has failed to return &juvenile correctional
ment responsible for providing intake services that the dispositi@gility or a residential care center for children and youth after any
staff may be designated to provideme or all of the intake ser authorizedabsence.
vices. (b) A juvenile who is taken into custody under.igay may be

(4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf ~ returneddirectly to thguvenile correctional facility or residential
employedto perform the duties specified in s(b) after Novern ~ carecenter for children and youth astlall have a hearing regard
ber 18, 1978shall have the qualifications required under th®d placement in disciplinary status in accordance witt22f.
countymerit system. History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007

History: 1995 a. 771997 a. 2051999 a. 92005 a. 344 a9t
If the 938.09 Representation of the interests of the public.

countyboardof supervisors has complied witt988.06 the court The interests ofthe public shall be represented in proceedings
may obtain supplementary services for investigating cases aLHE:derth'S chapter as fOHOWS'_ . .

providing supervision of cases from one or more of the following 9(31% 1DEL'NQUENCY- By the district attorneyn any matter under
sources: S.956.

(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request  (2) CIVIL LAw vioLATION. By thedistrict attorney orif desig
the services of a child welfare agency licensed undé8€0in  natedby the county board of supervisors, by the corporation-coun
accordancewith procedures establishdgy that agency The Se€l, in any matter concerning a civil law violation under s.
agencyshall receive no compensatitor these services but may938.125 If the county board transfers this authoritptdrom the
be reimbursed out of funds made available to the court for tHEStrict attorney on or after May11 1990,the board may do so
actualand necessary expenses incurred in the performanced@¥ if the action is ééctive on September 1 of add—-numbered
dutiesfor the court. yearand the board notifiethe department of administration of
(3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties thatchange by January 1 of that year o
havinga population of 500,000 or mothe court may order the  (3) MUNICIPAL ORDINANCE VIOLATION. By the city village, or
director of the county department to provide egescy shelter town attorneyin any matter concerning a citillage, ortown
careservices to any juvenile whose need t for the services, eitRédinanceviolation, respectivelyunder s938.125
by reason of need of protection and services or delinquéncy (4) COUNTY ORDINANCE VIOLATION. By a anappropriatger
determinedby the intake worker under®38.205 The courtnay son designated by the county board of supervisors in any matter
authorizethe director to appoinhembers of the county depart concerninga county ordinance violation under988.125

938.07 Additional sources of court services.
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(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis (1) As provided under €38.17

trict attorney orif designated by the county boardsoipervisors,  (2) Thecourt has exclusive jurisdiction over a juvenile alleged
by the corporation counsel, in any matter und&38.13 If the to have violated an ordinance enacted undét8.163 (2)only
county board transfers this authority to or from the dlSt[’ICt-a'[IQf evidence is provided by the school attendanéieefthat the
ney on or after May 1, 1990, the board mago so only if the activities under s.118.16 (5)have been completed or were not
actionis efective on Septemberdf an odd-numbered year andrequiredto be completed as provided inl$8.16 (5m)
theboard notifies the department of administration of that chang@iistory: 1995 a. 771997 a. 35239, 2005 a. 344
by January 1 of that year o ) . .

(6) INTERSTATE COMPACT. By an appropriate persafesig 938.13 Jurisdiction over juveniles alleged to be in

natedby the county board of supervisors in any maitter arisirﬁ‘%ed of protection or services.  Except as provided in s.
unders.938.14 938.028(3), thecourt has exclusive original jurisdiction over a

History: 1995 a. 772005 a. 344 juvenilealleged to be in need of protection or services wbih
be ordered by the court if any of the following conditiapplies:
938.10 Power of the judge to act as intake worker . The (4) UNcoNTROLLABLE. The juveniles parent or guardian signs

dutiesof the intake worker may kbarried out by the judge at histhe petition requesting jurisdictionnder this subsection and is
or her discretion, except that if a request to file a petition is mad@ableor needs assistance to control the juvenile.
acitation is issued, or a deferred prosecution agreement is entereg) HagTuaLLY TRUANT FROM SCHOOL. Except as provided
into, the judge is disqualified fromarticipating further in the pro yngers.938.17 (2) the juvenile is habitually truant from school
ceedings. andevidences provided by the school attendanckcef that the
History: 1995 a. 771997 a. 802005 a. 344 activities under s.118.16 (5)have been completed or were not
requiredto be completed as provided inl$8.16 (5m)

SUBCHAPTERIII (6m) ScHooL bropouT. The juvenile is &chool dropout, as
definedin s.118.153 (1) (b)
JURISDICTION (7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu

ally truant from home and either the juvenile, a parent or guardian,
or a relative in whose home the juvenile resides signs the petition
requestingjurisdiction and attests in court that reconciliation
efforts have been attempted and have failed.

(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10
yearsof age and has committed a delinquent act.

(14) NOT RESPONSIBLEOR NOT COMPETENT. The juvenile has
. : N ndetermined, under 838.30 (5) (c)to be not responsible for
thejuvenile becomes 17 years of age before admitting the faméezgcfalinquent act by reason ofental disease or defect or has been

the petition at the plea hearing or if the juvenile denieddhts, !
beforean adjudication, the court retains jurisdiction over the Casgegé%rmlnedunder $938.30 (5) (d)to be not competent to pro

History: 1995 a. 772005 a. 344 .
: : . - : e History: 1995 a. 77275 1997 a. 35239, 2005 a. 3442009 a. 94
tio-rl;hesi;tee%?cﬂgtrgilwsm f%"?sazzg"ﬂ |\r/1vgrddir9t5czfgggjuvenlle cojutisdic Sub. (6) specifically requires that the school attendarfzepprovideevidence
C h h ) h .h Lo thatthe activities under s18.16 (5) havéeen completed or were not required due
h[TIOW\ﬂt standings. 48-1I.3 (12), the COL#’T "’# J“r'sg'ct'or? under s. 48.12 (1) oveng an exception under s18.16 (5m). Sub. (6) does not state that a protective services
ﬁ. ild Wh o'cgmmlttech de |ncf4uent aCt\t;\? ore his 12th birthday but wasgettbafter o gerrequires a school attendancéi to provide evidence that all of the require
is 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981).  mentsunder s. 18.16 were met. Richland County Health &human Services. v
Underthe facts of the case, the court retained jurisdiction to determine wai@andonL. Y. 2008 WI App 73312 Wis. 2d 406753 N.W2d 529 07-0834
althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
of TDP, 109 Wis. 2d 495326 N.W2d 741(1982). . . .
A contempt of court allegation did neipport a determination of delinquendy 938.135 Referral of Juven”es to proceedlngs under ch.
Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983). 51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-
”A prior adléﬂt Emcte?din thatlljttiga:_ted t?he question of tthe reSposdegla’colla%er S ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile
ally estopped the state from relitigating the same question in juvenile court, an i i i i i
juvenile court had subject matter jurisdiction of tese. In Interest of H.N.I25 gl‘regedto be de“nquent or in need of protection or $€|’VI_C_8$ IS
Wis. 2d 242371 N.W2d 395(Ct. App. 1985). beforet_he court anéppears to have a develc_)pmental disability or
Juvenilecourt proceedings are commenceier sub. (2) upon filing the petition. mentalillness or to be drug dependent orfstifg from alcohol
The child need not appear in juvenile court before reachindl8der the court to
retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990). ism, the court may proceed under &f1.or 55.
Whena juvenile turns 18 during the pendency of proceedings, thedfiagvaiver (2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA-
petitionprior to a plea hearing is not required for wawgjurisdiction under sub. (2). TIENT FACILITIES. Any voluntary or mvoluntary admissions, place
" Theage of the defondant a the thne o g cetenines wenie coyrisde.  MSTIS/OF COMMItments a juvenile made in or to an inpatient
tion regardlessf the defendarg’age at the time of thefefise. State.\Annola,168 facility, as definedn s.51.01 (10) other than a commitment under
Wis. 2d 453 484 N.W2d 138(1992). 5.938.34 (6) (am)are governed by cbl or 55.
Wisconsincourts have jurisdiction over resident juveniles alleged to be delinquentHistory: 1995 a. 772005 a. 344
becausehey violated another stasecriminal laws. 70 AttyGen. 143.

938.12 Jurisdiction over juveniles alleged to be delin -
quent. (1) IN GeNerRAL. The court has exclusive jurisdiction
exceptas provided in s938.17 938.18 and938.183 over any
juvenile 10 years of age or older wimalleged to be delinquent.
(2) SevenTEEN-YEAR-OLDS. If a petition alleging that a juve
nile is delinquent is filed before the juvenile is 17 years of lgge,

Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. iedinti ; _
NOTE: The above annotations cite t@. 48.12, the pedecessor statute to s. 938'1.'4 Jurisdiction over In.ters.tate . cpmpact pro .
938.12. ceedings. The court has exclusive jurisdiction over proceedings

A defendant is not entitled & evidentiary hearing as a matter of right wheneveunderthe Interstate Compact on Juveniles und&B8.991and

thereis a mere allegation that the state intentionally “manipulated the system”dger proceedings under the Interstate Compact for Juveniles
avoid juvenile court jurisdiction. The standard for determining when a heari

n

shouldbe granted is articulated. Statd/glez,224 Ws. 2d 1589 N.W2d 9(1999), Unders.938.999

96-2430 History: 1995 a. 772005 a. 234
Thestate does not have jurisdiction over delinquent acts committed by Menominee

tribal memberswithin reservation boundaries, but does have jurisdiction over a it ;
committedoff the reservation. State Elmer J.K224 Ws. 2d 372591 N.W2d 176 %438.15 Jurisdiction of other courts to determine legal

(Ct. App. 1999)98-2067 custody. Exceptas provided in 938.028 (3) nothing in this
chapterdeprivesanother court of the right to determine the legal
938.125 Jurisdiction over juveniles alleged to have custodyof a juvenile by habeas corpus or to determine the legal
violated civil laws or ordinances. The court has exclusive custodyor guardianship of a juvenile if the legal custody or guard
jurisdiction over a juvenile alleged to have violated a law punisianshipis incidental to the determination of an action pending in
ableby forfeiture or a countyown, or other municipal ordinance,thatcourt. Except as provided in®38.028 (3) the jurisdiction
exceptas follows: of the court assigned txercise jurisdiction under this chapter
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andch.48is paramount in all cases involving juveniles alleged the juvenile is enrolled, if that municipality has adoptedati
comewithin the provisions of s938.12t0 938.14 nance under 418.163

History: 1995 a. 772005 a. 3442009 a. 94 c. If the municipality specified under subl. b. has not
N ) . . adoptedan ordinanceinder s118.163 the municipal court that
938.17 Jurisdiction over traffic, boating, ~snowmobile,  mnayexercise jurisdiction under sutid.is the municipal court that
and all-terrain vehicle violations and over civil law and is located in the municipality where the school in which the-juve

ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE pile s enrolled is located, if that municipality has adopted an ordi
AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for violations of ss. nanceunder s118.163

342.06(2) and 344.48 (1) and violations of ss30.67 (1)and
346.67(1) when death or injury occurs, courts of criminal an%ild
civil jurisdiction have exclusive jurisdiction iproceedings
againstuveniles 16 years of age older for violations of £3.33

d. If the municipality specified under sutiti.b.orc. has not
optedan ordinanceinder s118.163 the municipal court that
may exercise jurisdiction under suldd.is the municipal court that

: is located in the municipality where the juvenile residethat
of $5.30.50t030.8Q of chs.341t0 351, and of trafic regulations, IS locatec. h
as defined in s.345.2Q and nonmoving trét violations, as municipality has adOPted qn ordinance “”d‘?‘ml@_
definedin s.345.28 (1) A juvenilechaged with a tréfc, boating, 3. Except as provided in subitn, when a juvenile is alleged
snowmobile,or all-terrain vehicle éénse in acourt of criminal t0 have violated anunicipal ordinance, one of the following may
or civil jurisdiction shall be treateds an adult before the trial of 0CCUr
the proceeding except that the juvenile may be held in secure cus a. The juvenile may be issued a citation directing the juvenile
tody only in a juvenile detention facilityA juvenile convicted of to appear in municipal court or make a deposit or stipulation and
atraffic, boating, snowmobile, or all-terrain vehicldesfse in a depositin lieu of appearance.
courtof criminal or civil jurisdiction shall be treated as an adult b. The juvenile may be issued a citation directing the juvenile

for sentencing purposes except as follows: to appeairn the court assigned to exercise jurisdiction under this
(a) The courimay disregard any minimum period of incareerachapterandch.48 or make a deposit or stipulation and deposit in
tion specified for the dénse. lieu of appearance as provided ir988.237

(b) If the court orders the juvenile to serve a period of incar c. The juvenile may be referred to intake fatetermination
cerationof lessthan 6 months, the juvenile may serve that periothethera petitionshould be filed in the court assigned to exercise
of incarceration only in a juvenile detention facility jurisdiction under this chapter and ct8 under s938.125

(c) If the court of civil or criminal jurisdiction orders the juve  (b) Juvenile court jurisdiction; civil law and dinance viola
nile to serve a period of incarceration of 6 months or more, thitns. When a juvenile 12 years of age or older is alleged to have
court shall petition the court assigned to exercise jurisdictioriolateda civil law punishabldy a forfeiture or to have violated
underthis chapter and c8 to order one or more of thiisposi @ municipal ordinance buthere is no municipal court in the
tions under s938.34 including placementf the juvenile in a municipality,one of the following may occur:
juvenile correctional facility or a secured residential care center 1. The juvenile may be issued a citation directing the juvenile
for children and youth, if appropriate. to appeain the court assigned to exercise jurisdiction under this

(2) CiviL LAW AND ORDINANCE VIOLATIONS. (@) Concurrent chapterandch.48 or make a deposit or stipulation and deposit in
municipal and juvenile courjurisdiction; odinance violations. lieu of appearance as provided ir988.237
1. Except as provided in sulitin. and sub(1), municipal courts 2. The juvenile may be referred to intake for a determination
haveconcurrent jurisdiction with the court assigned to exercigghethera petition under 938.125shouldbe filed in the court
jurisdiction under this chapter and c¥8 in proceedings against assignedo exercise jurisdiction under this chapter and4éh.
juveniles12 years of age or over for violations of couiiyvn, or (c) Citation pocedures. The citation procedures described in
othermunicipal ordinances. If evidence is provided by the schag) "gno govern proceedings involvingiveniles in municipal
attendancefficer that the activities under 18.16 (S)have been .t except that this chapter governs the taking and holding of
completedor were not required to be completed as provided ingjyenile in custody and pacg) governs the issuing of a sam
118.16(5m), the municipal court specified in sullmayexer  qnsi0 the juveniles parent, guardian, or legal custodian. When
cisejurisdiction in proceedings against a juvenile fai@ation 5 jyyenile isbefore the court assigned to exercise jurisdiction
of an ordinance enactadder s.118.163 (2)regardless of the \nqerthis chapter and ch8 upon a citation alleging that the juve
juvenile’s age and regardless of whether the court assignedyi yiglated a civil law or municipal ordinance, the procedures
exercisgurisdiction under this chapter and di8.has jurisdiction specifiedin 5.938.237apply If a citation is issued to a juvenile,
unders.938.13 (6) o N theissuing agency shall notify the juvensigdarent, guardiamnd

1m. Except as provided in sufl), municipal courts have legal custodian within 7 days. The agency issuing a citation to a
exclusivejurisdiction in proceedings against juveniles 12 years pfvenile who is 12 to 15ears of age for a violation of 25.07
ageor over for violation®f municipal ordinances enacted undef4) (a)or(b), 125.085 (3) (1)125.09 (2)961.573 (2)961.574(2),
ch.349that are in conformity with ch841t0349. When a juve or961.575 (2)or an ordinance conforming to one of those statutes
nile 12 years of age or over is alleged to haietated a municipal shallsend a copy to d@ntake worker under 38.24for informa
ordinanceenacted under clR49that is in conformity with chs. tional purposes only
34110349, the juvenile may be issued a citation directing the-juve (cg) Summons mrcedures.After a citation is issued, unless the

”"350 appear li.” mufnicipadourt or .[T";ke a deposit or _Stiﬁmatior]uvenile and his or her parent, guardian, and legal custodian vol
anddeposit in lieu of appearance Brthere is no municipal court ntarily appearthe municipal court may issue a summons requir

in the municipality that enacted the ordinance, the juvenile mgy, e narent, guardian, or legal custodian of the juvenile to
beissued a citatioor referred to intake as provided in.ga). If agpearpersonally at any hearing involving the juvenile anthef

amunicipal court finds that a juvenile has violated a muniCipgl, ,rt 5o orders, to bring the juvenile before the court at a time and
ordinanceenacted under cB49that is in conformity with chs. pacestated. Sectioi38.273govemns the service of a summons

34110349, the court shall enter any of the dispositional orders pPe[,derthis paraaranh. excent that the expense of service o publi
mitted under s938.343that are authorized under s¢®) (cm)  cation of apsumgrlno%s’ and o? the travellin% expensesfaesl of ap

2. a. In this subdivision, “administrativeenter” means the personsummoned alloweth ch. 885 shall be a Chge on the
main administrative dfces of a school district. municipality of the court issuing the summonken approved by

b. The municipal courthat may exercise jurisdiction underthe court. If any person summoned under this paragraph fails
subd.1. is the municipal court that is located in the same muniavithout reasonable cause to appé® or she may be proceeded
pality asthe administrative center of the school district in whichgainstfor contempt of court under 885.06 If a summons can
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not be servear if the person served fails to obey the summons onderthis subdivision only if at théme of judgment the court
if it appeardo the court that the service will be ifegftual, a capias explainedthe conditions to the juvenile and informed jiineenile
may be issued for the juvenile and for the parent, guardian, or legfalhe possible sanctions unde®88.355 (6) (dthat are autho
custodian. rizedunder par(cm) for a violation or if before the violation the
(cm) Authorization for dispositions and sanctionscity, vil- ~ juvenile has acknowledgeith writing that he or she has read, or
lage,or town may adopt an ordinance or bylaw specifying whidmashad read to him or hethose conditions and possible sanctions
of the dispositions under s838.343and938.344and sanctions andthat he oshe understands those conditions and possible sanc
unders.938.355 (6) (dand(6m) the municipal court of that city tions.
village, or town is authorized to impose or to petition the court 2. A motion requesting the municipal court to impose ok peti
assignedo exercise jurisdictiomnder this chapter and c#8to tion for a sanction may be brought by the person or agency primar
impose. The use by the court of those dispositions and sanctiqlys responsible for the provision of dispositional services, the
is subject to any ordinance or bylaw adopted under this paragraplnicipal attorney or the court that entered the dispositional
(d) Disposition; odinance violations generallyl. If amunie order. If the court initiates the motion, that court may not hold a
ipal court finds that the juvenile violatedmunicipal ordinance hearingon the motion. Notice of the motion shall be given to the
otherthan an ordinance enacted unddrl®.163or an ordinance juvenile and the juvenila parent, guardian, or legal custodian.

thatconforms to s125.07 (4) (apr (b), 125.085 (3) (h)125.09 3. Before imposing any sanction, the court shall hold ahear
(2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter jng, at which the juvenile may present evidence. Except as pro
any of the dispositional orders permitted unde338.343that are  yidedin 5.901.05 neither common law nor statutory rules of-evi
authorizedunder par(cm). If a juvenile fails to pay the forfeiture denceare binding at a hearing under this subdivision.
imposedby the municipal court, the court may fmpose a jail 4. If the court assigned to exercise jurisdiction uritiés
sentencédut may suspend any license issued unde2@for not oo terangd chag imposes the sanction specified i938.355 (6)
lessthan 30 days nor more than 5 years, or suspend the juseniigy'; - home detention with monitoring tan electronic moni
operatingprivilege, as defined in 840.01 (40)for not more than toring systemas specified in €938.355 (6) (d) 3.0n a petition

2 years. . - describedn subd.1., that court shalbrder the municipality of the
2. If a court suspends a license or privilege under suptihe 1y njcipal court that filed the petition to pay to the county the cost

courtshall immediately take possession of the applicable licenseproviding the sanction imposed unde®38.355 (6) (d) 1or
if issued under cf29 or, if the license is issued under &4.3, the P g P ' ©) @)

court may take possession of, and if possession is taken, shal
destroythe license. The court shall forward to the departramnt
issuedthe license thaotice of suspension stating that the suspe

sionis for failure to pay a forfeiture imposed the court, together dispositionalordet the municipal court may impose on the juve

with any license issueahder ch29 of which the court takes pos H"e any of the sanctions specified ir988.355 (6m) (ag)A sane

session.If the forfeiture is paid during the period of suspension, ) - D ) .
the court shall immediatelyotify the department, which shall 10N may be imposed under this subdivision only if at the time of

then.if the license is issued undein. 29, return the license to the lYdgmentthe courtexplained the conditions to the juvenile and
persbn ’ informedthejuvenile of those possible sanctions or if before the

(e) Disposition: alcohol and drug dinance violations.If a violation the juvenile has acknowledgedvimiting that he or she

municipal court finds that a juvenile violatea municipal ordi h_as read, or has had read to him oy therse conditions and_pos
nancethat conforms to s125.07 (4) (apr (b), 125.085 (3) (b) sible sanctions and that he or she understands those conditions and

125.00(2), 961.573 (2)961.574 (2pr961.575 (2)the court shall PoSSiPlesanctions. . N

entera dispositional order under 838.344that is authorized __ 2M- If & juvenile who has violated a municipaidinance

underpar (cm). enactedinder s118.163 (2)violatesa condition of his or her dis
(f) Notice to victims.If the act the juvenile committedsulted positionalorde the municipal court may impose on the juvenile

in personal injury odamage to or loss of the property of anqtheegnyof the sanctionspecified in s938.355 (6m) (abhat are autho

ki) Sanctions; truancy or school @vout dispositional ater
Hiolations. 1. If ajuvenile who has violated a municipal ordinance
enactedunder s118.163 (1m)violates a condition of his or her

o : : ized under par(cm) except for the sanctiospecified in s.
the municipal court shall, to the extent possible, provide ea 'Iée .~ -

g : ; : . : 8.355(6m) (a) 1g.The municipal court may also petition the
ﬁgg\év;r\ef'c&rrgﬂj;Zeerags\éwgléhe information contained in th courtassigned to exercise jurisdiction under this chapter and ch.

9 e ’ . . 48to impose on th@uvenile the sanction specified in%88.355
_(9) Disposition; truancyor school dopout odinance viola gy (a) 1g, if authorized under pafcm). A sanction may be
tions. If the municipal court finds that a juvenile violated & muniG yoqequnder this subdivision only if at the time of judgment the
ipal ordinance enacted unde1$8.163 (1m)it shallenter a dis o, explained theconditions to the juvenile and informed the
positionalorder under 938.342 (1d) If a municipal court finds ;,;enile of the possible sanctions unde®88.355(6m) (a)that
tlhlaét i\ggvzenlllte ‘r’]'olllate? a m;mup.etl_ ordllnagce enas\cgtgg gzge ateauthorized under pgcm) for a violation or if before the viola
o é ) its at en ‘3? a 'StPOS' I|ong or e(;éj(rg]ﬁemz (1 tion the juvenile has acknowledged in writing that he or she has
(1g), and may enter a dispositional order un : (Im) read,or has had read to him or h#rose conditions and possible

(2), that is consistent with the municipal ordinance. If a municip nctionsand that he or shenderstands those conditions and-pos
courtfinds that a juvenile violated a municipal ordinaecacted sible sanctions

unders.118.163 (2m)it shall enter a dispositionatder under s. ) . - .
3g. A motion requesting the municipal court to impose or

938.342(2) that is consistent with the municipal ordinance. I . .
petitionfor a sanction may be brought by the person or agency pri

(h) Sanctions; dispositionarder violations generally1. If : - . . . :
: : : . ; marily responsible for the provision of dispositional services, the
a juvenile who has violated a municipal ordinance, Otherahanmunicipal attorney or the court that entered the dispositional

ordinanceenacted under $18.163 (1mpr (2), violates a coneli order. If the court initiates the motion, that court may not hold a

tion of his or her dispositional ordethe municipal court may hearingon the motion. Notice of the motion shall be given to the
imposeon the juvenile any of theanctions specified in 838.355 . 9 ; . . g ;
juvenile and the juveniles parent, guardian, or legal custodian.

(6) (d) 2.to5. that are authorized under p@m) except for moni . . _
toring by an electronic monitoring system. The municipal court 4. Before imposing any sanction, the court shall hold & hear
may also petition the court assigned to exercise jurisdiction und@@, at which the juvenile may present evidence. Except as pro
this chapter and cl8 to impose on the juvenile the sanctipee videdin 390105 neither Common law npr Statu.tolry rules of-evi
ified in 5.938.355 (6) (d) lor home detention with monitoriigy ~ denceare binding at a hearing under this subdivision.
anelectronic monitoring system as specified i838.355 (6) (d) 4m. If the court assigned to exercise jurisdiction under this
3., if authorized under pacm). A sanctionmay be imposed chapterandch. 48 imposes the sanction specified ESS.BSS
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(6m) (a) 1g, on a petition described in sulsin,, that court shall (b) If a petition for waiver of jurisdiction is contested, the dis

orderthe municipality of the municipal court that filed the petitiontrict attorney shalpresent relevant testimony and the court, after
to pay to the county the cost of providing the sancimposed taking that testimony and considering other relevant evidence,
unders.938.355 (6m) (a) 1g. shallbase its decision whether to waive jurisdiction on the criteria

(3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2), specifiedin sub.(5).

courtsof criminal or civil jurisdiction have exclusive jurisdiction  (c) If a petition for waiver of jurisdiction is uncontested, the
in proceedings against juveniles undet&/.32or under a local courtshall inquire into the capacity of the juvenile to knowingly
ordinancestrictly conforming to s167.32 A juvenile convicted intelligently and voluntarily decide not to contebe waiver of
of a violation under s167.32or under a local ordinanagrictly jurisdiction. If the court is satisfied thétte decision not to contest
conformingto s.167.32shall be treated as an adult for sentencingie waiver of jurisdiction is knowinglyntelligently and voluntar
purposes. ily made, no testimony need be taken and the court, after censider

History: 1995 a. 77352 448 1997 a. 205239, 258 1999 a. 92001 a. 162005  jng the petition for waiver of jurisdiction and other relevant evi
a.190 344 2007 a. 972009 a. 103 dgnce irf) the record before Jthe court, shall base its decision

938.18 Jurisdiction for criminal proceedings for juve - whetherto waive jurisdiction on the criteria specified in s().

niles 14 or older; waiver hearing. ~ (1) WAIVER OF JUVENILE (5) CRITERIA FORWAIVER. If prosecutive merit is found, the
COURT JURISDICTION; CONDITIONS FOR. Subject to s938.183 a  courtshall base its decision whether to waive jurisdiction on the
petition requesting the court to waive its jurisdiction unttes following criteria:
chapter may be filed the juvenile meets any of the following (a) The personality of the juvenile, including whether thejuve
conditions: nile has a mental illness or developmental disabitigjuveniles

(a) The juvenile is alleged to have violate®40.03 940.06  Physicaland mental maturityand the juvenile’ pattern of living,
940.225 (1) or (2), 940.305 940.31 943.10 (2) 943.32 (2) prior treatment historyand apparent potential for responding to
943.870r961.41 (1)on or after the juvenile’14th birthday future treatment.

(b) The juvenile is alleged to have committed a violation on or (&m) The prior record ofhe juvenile, including whether the
afterthe juveniles 14th birthday at the request of or for the benefourt has previously waived its jurisdiction over the juvenile,
of a criminal gang, as defined in%89.22 (9) that would consti Whetherthe juvenile has been previously convicted following
tute a felony under ch839t09480r961 if committed by an adult. waiver of the court’s jurisdiction or has been previously found

(c) The juvenile is alleged to have violated any state crimin@§linquentwhether such conviction afelinquency involved the
law on or after the juvenile’15th birthday infliction of serious bodily injurythe juveniles motives and atti

(2) Pemimion. The petition for waiver ojurisdiction may be tudes,and the juveniles prior ofenses. ) )
filed by the district attorney dhe juvenile or may be initiated by . (b) The type and seriousness of thiese, includingvhether
the court and shall contain a brief statement of the facts supportihiy/as against persons or property and the extent to which it was
the request for waiverThe petition for waiver of jurisdiction shall cOmmittedin a violent, aggressive, premeditated or willful man
be accompanied by or filed after the filing of a petitiaifeging Ner-
delinquencyand shall be filed prior to the plaaaring, exceptthat  (c) The adequacy and suitability of facilities, servicesamod
if the juvenile denies the facts of the petition and becomgedrd ceduresavailable for treatment of the juvenié@d protection of
of age before an adjudication, the petition for waiver of jurisdithe public within the juvenile justice system, and, where applica
tion may be filed at any time prior to thdjudication. If the court ble,the mental health system and the suitability of the juvenile for
initiates the petitiorfor waiver of jurisdiction, the judge shall dis placementin the seriouguvenile ofender program under s.
qualify himself or herself from any future proceedingsthe case. 938.538 or the adult intensive sanctions program under s.
(2m) AGENCYREPORT. The court may designate an ageasy 301.048
definedin s.938.38 (1) (a)to submit a repoenalyzing the criteria  (d) The desirability of trial and disposition of the entirfenge
specifiedin sub.(5). The agency shall file the report with the courih one court if the juvenile was allegedly associated in temgé
andthe court shall cause copies of the report to be givéineto with persons who will be chged with a crime in theourt of crim
juvenile, any parenguardian or legal custodian of the juvenilénal jurisdiction.
andcounsel at least 3 days before the hearing. The court may relyg) pecisiononwalver. After considering the criteria under
onfacts stated in the report in making its findings with resfgectg (5) the courshall state its finding with respect to the criteria

the criteria under suk(5). _ _ on the record, and, if the court determines on the record that there
(3) RicHTsOFJUVENILE. All of the following apply at a waiver s clear and convincing evidence that it is contrary to the best inter
hearingunder this section: estsof the juvenile or of the public to hear the case, the court shall

(@) The juvenile shall be represented by counsekittdd enteran order waiving jurisdiction and referring the matter to the
noticeof the time, place, and purpose of the hearing shall be givdistrict attorney for appropriate proceedings in the court of erimi
to the juvenile, any parent, guardianegal custodian, and coun nal jurisdiction. After thexrder the court of criminal jurisdiction
selat least 3 days prior to thearing. The notice shall contain ehasexclusive jurisdiction.
statemendf the requirements of 838.29 (2)with regard to sub  (7) JuvenILE wHo ABsconps. If the juvenile absconds and
stitution of the Judge. If par_ents entlt.led to notice have the Sarggesnot appear at th@aiver hearing, the court may proceed with
addressnotice to one constitutes notice to the atheounsel for e wajver hearing as provided in sub$) to (6) in thejuvenile's
the juvenile shall have access to the social recordscdher gpsence.|f the waiver is granted, the juvenile may contest that
reportsunder s938.293 waiverwhen the juvenile is apprehended by showing the court of

(b) The juvenile has the right to present testimony on his or ligfminal jurisdiction good cause for his or her failure to appear
own behalf including expert testimony and has the right to crosi-the court of criminal jurisdiction finds good cause for the juve
examinewitnesses. nile’s failure toappearthat court shall transfer jurisdiction to the

(c) The juvenile does not have the right to a.jury courtassigned to exercise jurisdiction under this chapter and ch.

(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETH 48 for the purpose of holding the waiver hearing.
TION. (@) The court shall determine whether the matter has-prose(8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is
cutive merit before proceeding tetermine if it should waive grantedthe juvenile, if held irsecure custodghall be transferred
jurisdiction. If the court determines that the matter does not hateean appropriate &i€er oradult facility and shall be eligible for
prosecutivemerit, the court shall deny the petition for waiver bail in accordance with ch868 and969.
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938.18 JUVENILE JUSTICE CODE Updated 09-10Wis. Stats. Database 14

(9) CRIMINAL CHARGE. If waiver is granted, sulfl) does not nal jurisdiction have exclusive original jurisdiction overaflthe
restrict the authority of the district attorney to deathe ofense following:
he or she deems is appropriate and does not restrict the authoritga) A juvenilewho has been adjudicated delinquent and who
of any court or jurto convict the juvenile in regard to anyesfse. s alleged to have violated $40.20 (1)or 946.43while placed in
History: 1995 a. 77352 448 1997 a. 352005 a. 2123442007 2.97 g juvenile correctional facilitya juvenile detention facilifyor a
Since juveniles receive the same Miranda warnings as adults, a confession uredresidential care centéor children and youth or who has

by a juvenile during custodial interrogation priora waiver into adult court was e _ A .
admissiblen later adult proceedingSTheriault v State 56 Ws. 2d 33223 N.w2d ~ beenadjudicated delinquent and who is alleged to ltavemitted

850(1974). ) o o ~_aviolation of $.940.20 (2m)
Thestate may not delay clgang a child in order to avoid juvenile court jurisdic . . . .
tion. State vBecker 74 Wis. 2d 675247 N.W2d 495(1976). (am) A juvenile who is alleged to have attempted or committed
An order waiving jurisdiction over a juvenile is appealable under s. 8¢8)03 a Violation of s.940.01or to have committed a violation of s.
A.E.v. Green Lake County CiCt.94 Ws. 2d 98288 N.W2d 125(1980). 940.020r 940.050n or after the juvenile’10th birthday

A motion to suppress evidence on ¢ineund of inadmissibility at trial is premature . . " . .
whenbrought at a waiver hearing. In Interest of D.E.@L Ws. 2d 193304 N.W2d (ar) A juvenile specified ipar (a) or (am)who is alleged to
133(Ct. App. 1981). haveattempted or committed a violation of estgte criminal law

Eventhough a juvenile does not contest waigeb. (5) requires the state to presenin gddition to the violation alleged under p@) or (am) if the
testimonyon the issue of waiveiThe determination of prosecutive merit under sub, . . . h f
(8)is discussed. In Interest ofRTB. 109 Wis. 2d 179325 N.W2d 329(1982). Yiolation alleged under this paragraph and the violation alleged

An involuntary confession, if reliable and trustworthay be used to determine Underpat (a) or (am)may be joined under 871.12 (1)

prosecutivemerit; it would not bedmissible at trial. If a juvenile does not meet the i i i P i
burdenof showing unreliability of the confession, no evidentiaggring is required. (b) A juvenile who is alleged to have violated any state erimi

In Interest of J.G119 Wis. 2d 748350 N.W2d 668(1984). nal law if the juvenile has been convicted of a previous violation
In certain contested cases, the stagy establish prosecutive merit on the basifollowing waiver of jurisdiction under €8.18 1993 stats., or s.
of reliable information provided in delinquency and waiver petitions alomtter 938 .18 by the court assigned to exercise jurisdiction under this

estof PA.K. 119 Ws. 2d 871350 N.W2d 677(1984). : . h L
Thetrial court did not abuse its discretion in declining to convene in camera pf%hapterand ch48or if thecourt assigned to exercise jurisdiction

ceedinggo determine whether the state had complied with discovery ofddrier _Under_this Chapteand Ch_-48 haS Waive(_j iFS jUfiSdiCtiOl'_l over the

esxnf G.B.K.126 Wis. zd 25b3(327)6':\l-W2fd 38(15(Ct|- APFfJ- 1985;)-h derlyingah juvenilefor a previous violation and criminal proceedingstiuat
waiver petmon unaesup. that referre onyto acts of the un erlying ar i i 1 i i

andnot to facts to be presented under sub. (5) wasficigut. Ininterest of J\R. DFEVIOUSYIOIatl.on are §II|| pending. . o

127 Wis. 2d 192378 N.W2d 266(1985). (c) Ajuvenile who is alleged to have violated any state erimi

The court may consider a waiver investigation report containing information neg| law if the juvenile has been convicted of a previous violation

'(?ﬁ'_”,&’gg_'“lggﬁ‘_'vef petition. I Interest of S.h39 Ws. 2d 270407 N-W2d 562 /e \which the court of criminal jurisdiction had original jurisdic

A juvenile court improperly denied a waiver basedhe belief that the adult court tion underthis section or if proceedings on a previous violation
would improperly sentence the juvenile. In Interest of CI#2 Ws. 2d 763419 overwhich the court of criminal jurisdiction has original jurisdic
N.W.2d 327 (Ct. App. 1987). tion under this section are still pending.

If the state shows that delay in aiag an ofense committed by an adult defend X
ant while still a juvenile was not with manipulative intent, due process does not (1m) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand

requiredismissal. State Wlontgomery148 Wis. 2d 593436 N.W2d 303(1989). ing subchslV to VI, a juven"e described in su@.) is subject to

Sub.(9) permits the state to clygran ofense related to a homicide after waiver if ; i
undersub. (1) is completed. Statearow 154 Ws. 2d375 453 Nwzd 181(Ct. . (e procedures specified in cl#67to979and the criminal penal

App. 1990). ties for the crime that the juvenile is alleged to have committed
By pleading guilty to criminal chges, a defendant waives the right to challengexceptas follows:
i\gvg%;/-er proceeding. StateKraemer156 Ws. 2d 761457 N.W2d562(Ct. App. (a) If the juvenile is unde_r 15.year$ of age, t_he juve_nile b@ay
Whena juvenile turns 18 during the pendency of proceedings, thedfiagvaiver heldin secure custody only in a juvenile detention facility or in the
petitionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdictiavenile portion of a county jail.
Yngers. 4812 (2). Interest of K.A.BS9 Ws. 2d 384404 N.W2d 106(Ct. App. (b) If a court of criminal jurisdiction transfers jurisdiction
1990).
Delinquencyand waiver petitions must both be filed to bring about a whisar ~ unders. 970.0320r 971.31 (13)to a court assigned to exercise
ing. The trial court may not proceed with a waiver hearing if the time limits U“dﬁﬂrisdiction under this chapter and o8, the juvenile is subject

.48.25 for a deli it t complied with. In Interest of Michael J) apter 3 1€ Juv
$70Wis. 20 131495 N W20 758(Ct. App. 100%) oS OHehae to the procedures and dispositions specified in subtho V1.

A hearing to determine whether the state improperly delayed fiimginal (C) If the juven”e ifound to have committed a lesseieokse
chargedo avoid juvenile jurisdiction addresses a potential constitutional violatio

notthe courts subject matter jurisdiction, and is waived if not requested prior to tl_ibanthe ofense a"eged under suli) (a) (am), (ar), (b) or (c) or
entryof a guilty plea. State Schroede224 Ws. 2d 706593 N.w2d 76(Ct. App. IS found to have committed thefefise alleged under suli) (ar),

1999),98-1420 but not the ofense under sulfl) (a)or (am)to which the dense

Thedepartment has exclusive authority to detain and release a child who-has y;j i i f f
latedconditions of probation imposed by a court of criminal jurisdiction. A child caﬁﬂeQedunder SUb(l) (ar) 1S Jomed, and if any of the foIIowmg

beheld in an adult section of a county jafl2 Atty. Gen. 104 conditionsapplies, the court of criminal jurisdiction shall, in lieu
A person who commits a crime while under age 18, but igetaafter attaining  of convicting the juvenile, adjudge the juvenile to be delinquent

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin i i it i ;
the chages was not the result of a deliberaferttto avoidjuvenile jurisdiction or %ndlmpose a dISpOSItlon SpeCIerd in9s8.34

of prosecutorial negligence. BendleRercy481 F Supp. 8131979). 1. Except as provided in sul@l, the court of criminal juris
Juvenilewaiver statute; delegation of legislative power to judiciatgkas, 1973 djction finds that the juvenile has committed a lesstamse or a

WLR 259. S . . .
Wisconsin’snew juvenile waiver statute: when should we wave goodbye te juv: oined offense that is not a violation of 840.20 (1)or (2m) or

nile court protections? 1979 WLR 190. 46.43under the circumstances described in $lp(a) that is
NOTE: The above annotations cite ts. 48.18, the pedecessor statute to s. not an attempt to violate 940.01 under the circumstances

938.18. i i ; ;
Sub.(2) allows waiver into adult court in certain cases although the concﬁﬂonsdescnbedn SUb'(l) (am) that is not a violation of £40.02or

sub.(1) are not metWhen a person becomes 17 years old and adjudication has §6t0-05under the circumstances described in glp(am) and
beenaccomplished because of of some unlawful action by the person, waiver itiratis not an dense for which the court assigned to exercise-juris

B Sy abpropriate; Interest of Pablo R. 2000 W1 App 288, Ws. 24 479 diction under this chapter and ob8 may waive its jurisdiction
After the filing of a criminal complaint and the criminal comstssumption of juris ~ Over the juvenile under €38.18

diction, so long as theriminal court retains jurisdiction the juvenile court may not i i i i

reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and . 2 E.XCGpt as proylded.ln sulgl, the (?OUI’t of criminal juris

mayreconsider its waiver order untii a criminal complaint is filed. A juvemg ~ diction finds that the juvenile has committed a lesstarse or a

seekreviewof a waiver order after commencement of criminal proceedings by segoined offense that is a violation a940.20 (1)or(2m)or946.43

ing an interlocutory appeal or by filing a motion asking the criminal court to-reli ; : ; f
quishjurisdlition. State wairin M. 2002 W1 96255 W, 2d 137647 N.wzd 208 underthe circumstances described in b (a) that is an attempt

01-0656 to violate s.940.01under the circumstances described in §Lip.
(am), that is a violation of 940.02o0r 940.05under the circum
938.183 Original adult court jurisdiction for criminal stanceglescribed in sulf{l) (am) or thatis an ofense for which

proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG  thecourt assigned to exercise jurisdiction unithés chapter and
TIoN. Notwithstanding s€938.12 (1)and938.18 courts of crimi  ch.48 may waive its jurisdiction over the juvenileder s938.18
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andthe court of criminal jurisdiction, afteonsidering the criteria  (b) The county in which the juvenile was adjudicated delin
specifiedin 5.938.18(5), determines that the juvenile has proveduentor found not responsible by reason of mental disease
by clear and convincing evidence that it would bthinbest inter defectfor the sex dense that requires the juvenile to register
estsof the juvenile and of the public to adjudge the juvenile to biders.301.45
delinquentand impose a disposition specified i1938.34 (c) If the juvenile is required to register undeB@1.45 (1g)

3. For a juvenile who is alleged have attempted or cem (dt), the county in which the juvenile wésund to be a sexually
mitted a violation ofs.940.010r to have committed a violation of violent person under cB80,
s.940.020r 940.050n or after the juvenile’15th birthdaythe (d) If the juvenile is required to register only unde3Gil.45
court of criminal jurisdiction finds that the juvenile has no{(l1g) (f) or(g), any county in which the juvenile has been a student
attemptedo commit a violation of £40.01or committed a vioka in this state or has been employed or carrying wocation in this
tion of s.940.01 940.02 0r940.05 and the court of criminal juris state.
diction, after considering the criteriander s938.18 (5) detef  (4) InDIAN JUVENILES. Venue for a proceeding unde®88.12
mines that the juvenile has proved by clear and convincingr 938.13 (12)based on an allegation that an Indian juvenile has
evidencethatit would be in the best interests of the juvenile anbommitteda delinquenact may not be in the county specified in
of the public to adjudgthe juvenile to be delinquent and imposgub.(1) (a) unless that county is specified in s(iB. (b) or (c), if
adisposition under €£38.34 all of the following circumstances apply:

(3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who  (a) At the time of the alleged delinquent act the juvenile was
is subject to a criminal penaltynder sub(1m)or s.938.183 (2) underan order of a tribal court, other than a tribal court order relat
2003 stats., attains the age of 17 years, the department may fpleg¢o adoption, physical placement or visitation with the juve
the juvenile in a state prison named ir882.01, except that the nile’s parent, or permanent guardianship.
departmentnay not place any person under the age of 18 years in(h) At the time of the alleged delinquent act the juvenis
the correctional institution authorized in301.16 (1n) Ajuve  physicallyoutside the boundaries of the reservatibthe Indian
nile who is subject to a criminal penalty under gdim) or under tribe of the tribal court and amyff-reservation trust land of either
$.938.183 (2) 2003 stats., for an act committed before Decerthat Indian tribe or a member of that Indian tribe as a direct conse
ber 31, 1999is eligible for parole under 804.06 guenceof a tribal court order under péa), including a tribatourt

(4) CHiLD supPPORT. If the juvenileis placed outside the juve orderplacing the juvenile in the home of a relative of the juvenile
nile’s home under this section, the order shafitain a designa Who on or after the date of the tribal court order resides physically
tion of the amount of support, if artp be paid by the juvenike’ outsidethe boundaries of a reservation ant-@fservatiortrust
parentguardian or trustee, specifying thie support obligation land.
beginson the date of the placement, or a refetwathe county (c) A petition relating to the delinquent act has been filed in a
child support agency unders9.53 (5)for establishment of child tribal court that has jurisdiction over the juvenile.
support. History: 1995 a. 77352 440, 1999 a. 892003 2284 2005 a. 3442009 a. 94

History: 1995 a. 77216, 352 1997 a. 2735, 205 252, 283 1999 a. 932; 2001 NOTE: 2003 Ws. Act 284contains explanatory notes. )
a. 16, 2005 a. 3442007 a. 97 Venuebecomes an issue only in the event that it is contested. It is not an element

. - . : : of the crime chaied. The county where a juvenile “resides” is the county of domicile.
Thereis no constitutionally protected right that a juvesileame not be released The county whgr?s a juvenile g present”lis the county where the chil%l is present at
prior to a reverswaiverhearing under s. 48.183 [now s. 938.183]. Stakazen,  ihetime a petition is filed.State v Corey J.G215 Wis. 2d 395572 N.W2d 845

198 Wis. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379 (1998),96-3148
938.185 Venue. (1) PROCEEDINGSGENERALLY. Subject to
subs.(3) and (4), venue for any proceeding under 888.12 SUBCHAPTERIV
_938.125938.13 938.135 and938.18may bein any of the follow
ing: o HOLDING A JUVENILE IN CUSTODY
(a) The county where the juvenile resides.
(b) The county where the juvenile is present. 938.19 Taking a juvenile into custody . (1) CRITERIA. A

(c) Inthe case of a violation of a state law @oanty town or juvenile may be taken into custody under any of the following:
municipal ordinance, theounty where the violation occurred, (@) A warrant.
exceptthat in thatcase the court of the county where the violation (b) A capias issued by a court unde38.28

fter thej ile i j li t, transf
occurredmay after thejuvenile is adjudged delinquent, trans ers (c) A court order if there is showingthat the welfare of the

the proceeding to the county where the juvenile resides fer di ied dshat the i e be | diatel df
position, if the court of the county of residence agrees to that tradid/€nile demandshat the juvenile be iImmediately removed from

fer his or her present custadiyrhe order shall specify that the juvenile
’ beheld in custody under 838.207
ceé%i)inglfgésel(r)gggg %gﬁ?g?g%&?ﬂﬁf&f?ﬁ: ggL;@y\/\ﬁ{gre (d) Circumstances in which a law enforcemefitef believes
thedispositional order was issued, unless the juveniletnty of on reasonabl_e grounds that any of th? foIIo_wmg condlte_)ﬂsts.
residence has changed, or the parent of the juvenile has resided ift- A capias or a warrant for the juvendeipprehension has
adifferent county of this state for at least 6 months. In either ca genissued in this state, or the juvenile is a fugitive fjastice.
the court mayupon amotion and for good cause shown, transfer 2. A capias or a warrant for the juvendieipprehension has
the case, along with all appropriate records, to the county ef rd¥genissued in another state.
denceof the juvenile or parent. 3. The juvenile is committing or has committed an act which
(3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed IS @ violation of a state or federal criminal law
ing under s938.120r 938.13 (12)based on an alleged violation 4. The juvenilehas run away from his or her parents, guardian
of 5.301.45 (6) (apr (ag) may be in the juvenils’county of resi or legal or physical custodian.
dence at the time that the petition is filed. If the juvenile does not 5. The juvenile is stéring from iliness or injury or is in
havea county of residence in this state at the time that the petitisimediatedanger from his or her surroundings and remiveah
is filed, or if the juveniles county of residence is unknown at thghosesurroundings is necessary

time that the petition is filed, venue for the proceeding may be in g The juvenile has violated a condition of court-ordered

any of the following counties: supervisionor aftercaresupervision administered by the depart
(a) Any county in which the juvenile has resided whildject mentor a county department, a condition of the juvesifgace
tos.301.45 mentin a Type 2 juvenile correctional facility orBpe 2 residen
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tial care center for children and youth, or a condition of tH#88.20 Release or delivery from custody . (2) RELEASE
juvenile’s participationin the intensive supervision programorJUVvENILE. (ag) Except as provided in pag¥) to(g), a person
unders.938.534 takinga juvenile into custody shall make everfpgfto release the
7. Thejuvenile has violated the conditions of an order undéfvenileimmediately to the juvenile’parent, guardian, legal eus
5.938.21 (4)or of an order for temporary physical custody issud@dian,or Indian custodian.
by an intake worker (b) If the juveniles parent, guardian, legal custodian, or Indian
8. The juvenile has violated a civil law or a local ordinanceustodianis unavailable, unwilling, or unable to provide supervi
punishableby a forfeiture, except that in that case the juvenigionfor the juvenile, the person who took the juvenile into custody
shallbe released immediately unde®88.20 (2) (agpr as soon Mayrelease the juvenile to a responsible adult after counseling or

asreasonably possible unde988.20 (2) (bYo (g). warningthe juvenile as may be appropriate.
10. The juvenile is absent from school without an acceptable () If the juvenile is 15 years of age or oldiée person who
excuseunder s118.15 took the juvenile into custodynay release the juvenile without

(1m) TRuANcY. A juvenile who is abseritom school without immediateadult supervision after counseling or warning thejuve
anacceptable excuse underl&8.15may be taken into custodynlle as may b? app.roprlate.. .
by an individual designated under148.16 (2m) (a)f the school = (cm) If the juvenile has violated a condition of aftercare super
attendanceofficer of the school district in which thjvenile Vision administered by the department or a county department, a
resides,or the juveniles parent, guardian, or legalistodian, conditionof the juveniles placement in aype 2 juvenile correc

requestghat the juvenile be taken into custodshe request shall tionalfacility or a Type 2 residential care center for children and
specificallyidentify the juvenile. youth, or a condition of the juvenile’participation in théntensive

supervisionprogram under £38.534 the persorwho took the

2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, S . )
2) gjvenlle into custody may release the juveniethe department
i

INDIAN cusTODIAN. When a juvenile is taken into physical custod d hich h . he i
under this section, the person taking the juventtcustody shall 'rl county department, whichever has supervision over the juve
immediatelyattempt to notify the parent, guardian, legal custd!'®- . e )

dian, and Indian custodian of thevenile by the most practical _ (d) If the juvenile is a runawathe person who took the juve
means. The person taking the juvenile into custody shall continiige into custody may release the juvenile to a home under s.
such attempt until the parent, guardian, legal custodian, af§:

Indian custodian of the juvenile are notified, te juvenile is (e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10.
deliveredto an intake workeunder s.938.20 (3) whichever thelaw enforcement diter who took the juvenile into custody
occursfirst. If the juvenile is delivered to the intake worker beforgay release the juvenile under péag) or (b) or, if the school

the parent, guardian, legal custodian, and Indian custodian aardof the school district in which the juvenile resides has estab
notified, the intake workeror another person at his or her direclisheda youth service center under$8.16 (4) (e)may deliver
tion, shall continue the attempt nwtify until the parent, guardian, that juvenile to that youth service cent#rthe juvenile is deliv

legal custodian, and Indian custodian of threenile are notified. eredto a youth service cenfgrersonnebf the youth service cen

(3) NoTAN ARREST. Taking into custody is not an arrest exced€! may release the juvenile to the juversilparent, guardian or

for the purpose of determining whether the taking into custody!ggal custodian, or release thievenile to the juvenile school,
the obtaining of any evidence is lawful. after counseling the juvenile as may be appropriate. If the juvenile

History: 1995 a. 772001 a. 162005 a. 3442000 a. 94 is released to the j_uvenikeSc_hooI, persor_mel of the youﬂ_arvice

A juvenile may not be taken into custody under sub. (1) (d) Sidlating an ordi ~ centershall immediately notify the juvenikeparent, guardian and
nancethat does not impose a forfeiture although a forfeiture may be imposed unfigyal custodian that the juvenile was taken into custody under s.
?CztlSAsz’lf :(LZQ)Q[:?)?W s. 938.343]n Interest of J.F~. 164 Ws. 2d 10473 N.W2d 546 938.19(1) (d) 10.and released to the juvenﬂeSchooI.

NOTE: The above annotation cites te. 48.19, the pedecessor statute to s. (f) If ajuvenile is taken into custody unde®38.19 (1m)the
938.19. persornwho took the juvenile into custody may release the juvenile

. . ) underpar (ag), (b) or (e) or to the juveniles school administrator

938.195 Recording custodial interrogations. (1) DEF- 54 defined in <125.09 (2) () 3.0r a schookmployeedesignated

NITIONS. In this section: by the school administratorif a juvenile is releasei a school
(a) “Custodial interrogation” has the meaning give in sadministratoror the school administratos designee under this

968.073(1) (a) paragraphthe school administrator or designee shakilof the
(b) “Law enforcement agency” halse meaning given in s. following:

165.83(1) (b). 1. Immediately notify the juvenilg’parent, guardian or legal

(c) “Place of detention” means a juvenile detenfiacility, —custodiarthat the juvenile was taken into custody undegs.19
jail, municipal lockup facilityor juvenile correctional facilityor  (1m) and released to treehool administrator or his or her desig
a police or sherif's ofice or other building undehe control of nee.
alaw enforcement agenggt which juveniles are held in custody 2. Make a determination of whether the juvenile is a child at
in connection with an investigation of a delinquent act. risk, as defined in €118.153 (1) (a)unlesshat determination has
(2) WHEN REQUIRED. (a) A law enforcement agency shallbbeenmade within the current school semestéra juvenile is
make an audio or audio and visual recording of any custodigleterminedo bea child at risk under this subdivision, the school
interrogationof a juvenile that is conducted a place of detention administratorshall provide a program for the juvenile according
unlessa condition under £38.31 (3) (c) 1to 5. applies. to the plan developed underl48.153 (2) (a)

(b) If feasible, a law enforcement agency shall make an audio 3. Provide the juvenile artuis or her parent or guardian with
or audio and visual recording of any custodial interrogatioa ofan opportunity for educational counselitg determine whether
juvenilethat is conducted at a place other thafaae of detention achange in the juvenile’program or curriculum, including any
unlessa condition under €38.31 (3) (c) 1to 5. applies. of the modifications specifieith s.118.15 (1) (d) would resolve

(3) NOTICENOTREQUIRED. A law enforcement €iter or agent thejuvenile’s truancy problem, unless the juvenile and his or her
of a law enforcement agency conducting a custodial interrogati#fentor guardian have been provided with an opportunity for
is not required to inform the subject of the interrogation that tifélucationatounseling within the current school semester
officer or agent is making an audio or audio and viseebrding (9) If ajuvenile is taken into custodynder s938.19 (1) (d)
of the interrogation. 10.and is not released under.fdag), (b) or (e) or if a juvenile is

History: 2005 a. 602007 a. 97 takeninto custody under ©38.19 (lm)and is not released under
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par.(ag), (b), (e) or (f), the person who took the juvenile intocus (d) If the juvenile is releasefdom custodythe intake worker
tody shall release the juvenile without immediate adult supenghallimmediately notify the juvenile’parent, guardian, legals
sionafter counseling or warning the juvenile as may be appropiodian,andindian custodian of the time and circumstances of the
ate. release and the person, if atywhom the juvenile was released.

(3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN, (8) NOTIFICATION THAT HELD IN cusToDy. (a) If a juvenile is
INDIAN cUSTODIAN OF RELEASE. If the juvenile is released underheldin custodythe intake worker shall notify the juvengepar
sub.(2) (b)to(d) or(g), the person who took the juvenile intocusent,guardian, legal custodian, and Indian custodian of the reasons
tody shall immediately notify the juvenike’parent, guardian, for holding the juvenile in custody and of the juvemsile/here
legal custodian, and Indian custodian of the time aimdum  aboutsunless there is reasonlielieve that notice would present
stancef the release and the person, if @oywhom the juvenile imminentdanger to the juvenile. The paregwardian, legal cus
wasreleased. If the juvenile is not released under(8)itihe per  todian,and Indian custodian shall also be notified of the tme
sonwho took the juvenile into custody shall arrange in a mannglaceof the detention hearing required unde38.21, thenature
determinedby the court and law enforcement agencies for thgdpossible consequences of the heating right to present and
juvenileto be interviewed by the intake worker unde338.067  cross—examinwitnesses at the hearing, and, in the casepata
(2). The person who took the juvenile into custody shall makesator Indian custodian of an Indian juvenile who is the subject of
statementn writing with supporting facts of the reasons why thgn Indianjuvenile custody proceeding, as defined i838.028 (2)
juvenile was taken into physicalistody and shall give a copy of(p), the right to counsel under @38.028 (4) (h) If the parent,
the statemento the intake worker and to any juvenile 10 years @fuardian Jegal custodian, or Indian custodismot immediately
ageor older If the intake interview isiot done in person, the available the intake worker or another person designated by the
reportmay be read to the intake worker courtshall provide notice as soon as possible.

(4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is  (b) |f the juvenile is alleged to have committed a delinquent
believedto be sufering from a serious physical condition whichact, thejuvenile shall receive the same notice about the detention
requireseither prompt diagnostsr prompt treatment, the persomearingas the parent, guardian, or legal custodian. The intake

taking the juvenile into physical custodthe intake worker or \yorker shall notify both the juvenile and the juveril@arent,
otherappropriate person shall deliver the juvenile to a hospital ggardian or legal custodian.

definedin s.50.33 (2) (2)and(c) or physiciars oiflce_. - (c) If ajuvenile who has violated a conditiohaftercare super
(5) EMERGENCY DETENTION OF JUVENLE. If the juvenileis yisjon administered by the department or a county department, a
believedto have a mental iliness developmental disability or 10 congitionof the juveniles placement in aype 2 juvenile correc
be drug dependent and exhibits conduct duaistitutes a substan o4 facility or a Type 2 residential care center for children and
tial probability of physical harm to the juvenile or to othersaoryqth, or a condition of the juvenile’participation in théntensive
very substantial probability of physical impairment or injury F‘Zupervisionprogram under s938.534is held in custodythe
the juvenile exists due to the impaired judgment of the juvenilg,z e worker shall also notify the departmentcounty depart
andif the standards of §1.15are metthe person taking the jwe ot whichever has supervision over the juverslithe reasons
nile into physical custodyheintake workeror other appropriate fo hoding the juvenile in custodyf the juveniles whereabouts,
personshall proceed under 51.15 ~_ andof the time angblace of the detention hearing required under
(6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is g 938.21
believed to be an intoxicated person who has threatenedHistory; 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 94
attemptedor inflicted physical harm on himself berself or on
anotherand is likelyto inflict such physical harm unless com 938.205 Criteria for holding a juvenile in physical cus -
mitted, or is incapacitated by alcohol, the persaking the juve tody. (1) CrITERIA. A juvenile may be heldnder s938.207
nile into physicalcustody the intake worker or other appropriatey38.208 or 938.209 (1)f the intake workedetermines that there
personshall proceed under 51.45 (1). is probable cause to believe the juvenile is within the jurisdiction
(7) DuTies oF INTAKE WORKER. (a) When a juvenile who is of the court and if probable cause exists to believe any of the fol
possiblyinvolved in a delinquent act is interviewed by an intakiewing:

worker, the intake worker shall inform the juvenile of his or her (a) That thguvenile will commit injury to the person or prop
right to counsel and the right against self-incrimination. erty of others if not held.

_ (b) The intakeworker shall review the need to hold the juvenile (b) That the parent, guardian, or legal custodian of the juvenile
in custody and shall make everjoef to release the juvenile from or other responsible adult is neglecting, refusing, unable, or
custodyas provided in pa(c). The intake worker shall base hisynavailableto provide adequate supervision and eame that ser
or her decision as to whether to release the juvenile or to contifigssto ensure the juvenile'safety and well-being are not avail
to hold the juvenile in custody on the criteria und&38.205and  apleor would be inadequate.
Cr'te“aESta_b"ShEd under 838.06 (L)or (2). . ) (c) That the juvenile will run away or be taken away so as to

(c) The intake worker may release the juvenile as follows: pe ynavailable for proceedings of the court or ifefs, proceed

1. To a parent, guardian, legal custodian, or Indian custodiangs of the division of hearings arappeals in the department of
or to a responsible adult if the parent, guardian, legal custodiadministrationfor revocation of aftercare supervision,amtion
or Indian custodian is unavailable, unwilling, or unablermvide by the department or county department relating ilation of
supervision for the juvenile, counseling or warning the juvenile agondition of the juvenils’ placement in aype 2 juvenilecorrec
may be appropriate; oif the juvenile is 15 years of age or oldertional facility or a Type 2 residential care center for children and
without immediate adult supervision, counseling or warning thguth or a condition of the juvenilgparticipation in thintensive
juvenileas may be appropriate. supervisionprogram under €38.534
1m. In the case of a juvenile who has violated a condition of (2) AppLicasiLITY. The criteria for holding fuvenile in cus

aftercaresupervision administered tiye department or a countytody under this section govern the decision of all persons responsi
departmenta condition of the juvenile’placement in aype 2  ple for determining whether the action is appropriate.
juvenile correctionafacility or a Type 2 residential care center for History: 1995 a. 77275 1997 a. 35296 1999 a. 322001 a. 162005 a. 344
childrenand youth, or a condition of the juvenfigdarticipation
in the intensive supervision programmder s.938.534 to the 938.207 Places where a juvenile may be held in nonse -
departmenbr county department, whichever has supervision gfire custody . (1) WHERE MAY BE HELD. A juvenile held in
the juvenile. physicalcustody under £38.205may be held in any of the fol

2. In the case of a runawaywenile, to a home under48.227  lowing places:
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(@) The home of a parent or guardian, except that a juveri88.208 Criteria for holding a juvenile in a juvenile
may not be held in the home of a parent or guardian if the pareletention facility . A juvenile may be held in a juvenile deten
or guardiarhas been convicted undePd0.010f the first-degree tion facility if the intake worker determines that any of the folow
intentionalhomicide, or under £40.050f the 2nd—degree inten ing conditions applies:
tional homicide, of a parerf the juvenile, and the conviction has (1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY.
notbeen reversed, set asidevacated, unless the person makingrobablecause exists to believe that the juvenile tammitted
the custodydecision determines by clear and convincing evidenggielinquent act and either presents a substantial risk of physical
thatthe placement would be in thest interests of the juvenile. harmto another person or a substantial risk of running away so as
The person making the custody decision shall considenisiges to be unavailable for a court hearingrevocation of aftercare
of the juvenile in making that determination. supervisiorhearing, or action by the department or county depart
(b) The home of a relative, except that a juvenile may not bentrelating to a violation of a condition of the juversi@lace
held in the home of a relative if the relatimas been convicted mentin a Type 2 juvenile correctional facility orBpe 2 residen
unders.940.010f the first-degree intentional homicide, or undetial care center for children and youth orcandition of the
s.940.050f the 2nd-degree intentional homicide, of a parent pfvenile’s participationin the intensive supervision program
thejuvenile, and the conviction has not been reversed, set asidarmters.938.534 For juveniles who have been adjudgkedin-
vacated,unlessthe person making the custody decision detequent,the delinquent act referred to in this section may badhe
minesby clear and convincing evidence tha placement would for which the juvenile was adjudged delinquent. If the intake
be in thebest interests of the juvenile. The person making the cugrker determineghat any of the following conditions applies,
tody decision shall consider the wishgfsthe juvenile in making thejuvenile is considered to present a substantial risk of physical
that determination. harmto another person:

(c) A licensed foster home or a licengeghtment foster home  (a) Probable cause exists to believe thajukenile has com

if the placement does not violate the conditions of the licensemitted a delinquent act that would Izefelony under $940.01,
NOTE: Par. (c) is amended by2009 Wis. Act 28eff. the date stated in the 940.02 940.03 940.05 940.19 (2)to (6), 940.21, 940.225 (1)
notice provided by the secetary of children and families and published in the 940.31,941.20 (3) 943.02 (1) 943.23 (191)943_32 (2) 947.013

Wisconsin Administrative Register under s. 48.62 (9) toead:
() A licensedfoster home if the placement does not violate the conditions of 85),|§]E3\gngl)rrn(étxe)(ljgb4ysaor12a((}[)fl)tr (2), 948.025948.03 or 948.085
the license. ' .
(cm) A licensed group home if the placement does/iutate (b) Probable cause exists to believe that the juvenile possessed,
the conditions of the license. usedor threatenetb use a handgun, as defined iv&5.35 (1) (b)
(d) A nonsecure facility operated by a licensed child Welfa?a?r%?é)dirr:glggglZseéjsef?nﬂjn;d@ﬂ. ngﬁ)z(?;)\&/l%l((eb():c?r:w ;Tt%rrfé

agency. g - .
(e) A licensed private or public shelter care facility ﬁydglr:ngéﬁ?t act that would be a felony untfe40if committed

(f) The home of a person not a relative if the person has not hadq) probable cause exigts believe that the juvenile has pos
afoster home or treatment foster hoficense refused, revoked, sesedor gone armed with a short-barreled rifle or a short-
or suspended within the previoBs/ears. Such a placement may,,reledshotgunin violation of s.941.28 or has possessed or

notexceed 30 days, unless the placement is extended by the ; S inlAfi
for cause for an additional 30 days, Qearmed with a handgun in violation ofd8.60

NOTE: Par. (f) is amended by2009 Wis. Act 28eff. the date stated in the notice (2) RUNAWAY FROMANQTHER STATEOR.SECUR.ECL.JSTODY' P_I‘Ob
provided by the secetary of children and families and published in thaviscon- ~ able cause exists to believe that the juvenile is a fugitive from
sin Administrative Register under s. 48.62 (9) toead: anotherstate or has run away from a juvenile correctional facility

(f) The home of a person not aglative if the person has not had license under  or a secured residential care center for children and youth and

s. 48.62refused revoked, or suspended within the mvious 2 years. A placement ; ; i
under this paragraph may not exceed 30 days, unless the placemengxsended therehas been no reasonable opportunity to return the Juvemle'

by the court for cause for an additional 30 days. (3) PrOTECTIVECUsTODY. The juvenile consents in writitg
(9) A hospital as defined in §0.33 (2) (ajpnd(c) or physi  beingheld in order to protect him or her from an imminent physi
cian'soffice if the juvenile is held under 838.20 (4) calthreat from another and such secure custodydered by the
(h) A place listed in $51.15 (2)if the juvenile is held under s. COUrtin & protective order
938.20(5). (4) RUNAWAY FROM NONSECURE cuSTODY. Probablecause
existsto believe that the juvenileaving been placed in nonsecure

me(*)tifﬁﬂeafu?/rgr\wlﬁg iguhbé“% tﬂi%té?%rgsfg%"%;or ergencytreat custody by an intake worker unde88.207or by the court under

(K) A facility under s48.58 s.938.21 (4) has run away or committed a delinquent actramd

) othersuitable alternative exists.
(1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian

juvenilein need of protection or services unde938.13 (4)(6) (5) RUNAWAY FROM ANOTHER COUNTY. Probable cause exists
(6m), or (7) who is held in physical custody unde688.205 (1') to believe that the juvenile has been adjudged or alleged to be

. . ) > ) delinquentand has run away from another county and would run
shallbe placed in compliance with@38.028 (6) (apr, if applica ; ; ;
ble, s.938.028 (6) (h)unless the person responsible for deteaway from nonsecure custody pending his or her return. A juve

o ; . hile may be held in secure custody under this subsectiomofor
mining the placement finds good cause, as describe®B8028 ), athan 24 hourafter the end of the day that the decision to hold
(6) (d), for departing from the order of placement preferemzier

5.938.028 (6) (apr finds that emeency conditions necessitatethe]uven”e was made unless an extension of those 24 hours is

departingfrom that order Whenthe reason for departing from %gsrgg%ég?eg?urt for good caus@own. Only one extension

thatorder is resolved, the Indian juvenile shall be placed in-com 6 babl

pliancewith theorder of placement preference unde938.028 () SUBJECTTOJURISDICTIONOFADULT COURT. Probable cause

(6) (a) or, if applicable, $938.028 (6) (h) existsto believe that the juvenile is subject to the jurisdiction of

' o | . the court of criminal jurisdiction under 838.183 (1)and is under

(2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to 15 years of age.

hold a juvenile in custodyor if supervisory services of a home \jigiory: 1995 a. 77352 1999 a. 92001 . 1661, 109 2005 a. 277344 2007

detentionprogramare provided to a juvenile held under s{if). a.97.

(a), the county shall pay the facilis/authorized rate for the care o ) ) o o

of the juvenile. 1fno authorized rate has been established, tA88.209 Criteria for holding a juvenile in a county jail

courtshall fix a reasonable sum to be paid by the county for the @ municipal lockup facility . (1) CouNTy JAlL. Subjectto

supervisionor care of the juvenile. $.938.208 a county jail may be used as a juvenile detention facil
History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894. ity if the criteria under either pgg) or (b) are met:
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(a) There is no other juvenile detention facility approved by thErobablecause exists to believe that the parent, guardian, or legal
departmenbr a county which is available and all of the followingustodianof the juvenile or other responsible adult is neglecting,

conditionsare met: refusing,unable, or unavailable farovide adequate supervision
1. The jail meets the standards for juvenile detention facilitiégdcare. The extension may be granted only dacany pet
establishedy the department. tion. If a petition or request is not filed within the 48-hour exten
2. The juvenile is held in a room separated and remfseed  SION period under this paragraph, the court sbeder the juve
incarceratecadults. nile’s immediate release from custody
3. The juvenile is not held in a cell designed for the adminis (2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag)
trative or disciplinary segregation of adults. Proceedingsoncerning a juvenile who comes within the jurisdic

tion of the court under £38.120r 938.13 (12)or (14) shall be

4. Adequate supervision is provided. : ; .
. . . conductedaccording to this subsection.
5. The court reviews the status of the juvenile every 3 days. ) . .
(am) A juvenile held in a nonsecure place of custody may

(b) The juvenile presents a substantial risklojsical harm to iy in writing his or her right to participate in the hearing under
other persons in the juvenile detention faciligs evidenced by this section. After any waivea rehearing shall be grantedon

previousacts or attempts, which can only éeoided by transfer - request of the j ; d
o~ . ; juvenile or any other interested party for good
to the jail. The conditions of pga) 1.t0S. shall be met. The juve o5 seshown. Any juvenile transferred to a juvenile detention

nile shall be given a hearing and may be transferred only upoggijiy shall thereafter have a rehearing under this section.

court order " . ;
. . . (b) A copy of the petition or request shall be given tqulie-
h (2m) MU.’t\‘t'C('jPAL SOEKUP' (?) '?‘ Juvenkl)le \Iqlhlco)l is alleged to pﬁ.ile at or prior tathe time of the hearing. Prior notice of the hear
ave committed a delinquent act may be neld In a MUNICIPgy sha| pe given tehe juveniles parent, guardian, and legal cus
lockup facility if all of the following criteria are met: todianand to the juvenile under38.20 (8)
1. The department has approvedhenicipal lockup facility (c) Prior to the commencement of the hearing, the court shall

asa sunabl_e plage for hold_lng juvenll_e§ in custody . inform the juvenile of thellegations that have been or may be
2. The juvenile is held in the municipal lockup facility for notnade the nature and possible consequencethisthearing as
more than 6 hours while awaiting hisr her hearing under s. comparedo possible future hearings, the provisions &38.18
938.21(1) (a) if applicable, the right to counsel unde®©38.23regardless of
3. There is sight andound separation between the juvenilgpility to pay if the juvenile is not yet represented by couttisel,
andany adult who is being held in the municipal lockup facilitytight to remain silent, the fact that the silence may not be adversely
4. The juvenile is held for investigative purposes only  consideredy the court, the right to confront and cross—examine
(b) The department shall promulgate rules establishiing  Witnessesand the right to present witnesses.
mumrequirements for the approval of a municipal lockup facility (d) If the juvenile is not represented by counsel at the hearing
asa suitable place fdnolding juveniles in custody and for theandthe juvenile is continued in custody as a result of the hearing,
operationof such a facility The rules shall be designed to protedhe juvenile may request through counsel subsequently appointed
the health, safety and welfare of the juveniles held in those-facitir retained or through guardian ad litem that the order to hold in
ties. custodybe reheard. If the request is made, a rehearing shall take
(3) JUVENILES UNDERADULT COURTJURISDICTION. The restric ~ placeas soon as possible. An ordehtdd the juvenile in custody
tions of this section do not apply to thee of jail for a juvenile who shallbe reheard for good cause whether or not counsel was pres
hasbeen waived to adult court unde®38.18or who is under the ent.
jurisdiction of an adult court under 838.183 unless the juvenile  (e) If present at the hearing, the parent shall be requested to
is under the jurisdiction of an adult court undeé338.183 (1)and providethe names and other identifying information of 3 relatives
is under 15 years of age. of the juvenile or other individuals 18 years of age or over whose
History: 1995 a. 77352 1997 a. 35296 2005 a. 3442007 a. 97 homes the parent requests the court to consider as placements for
. . I thejuvenile. If the parent does not provide that information at the
938.21 Hearing for juvenile in custody . (1) HEARING; hearing the countydepartment or agency primarily responsible
WHEN HELD. (&) If a juvenile who has been taken into custody {§; nroviding services to the juvenile under the custody order shall

not released under 838.20 a hearing to determine whether tq,omjtthe parent to provide that information at a later date.
continueto hold the juvenile in custody under ttwteria of ss.

938.205t0 938.209 (1)xshall be conducted by the court within ZAF{ %SéRPSSF?\/EEEISNG(;g))ngfggle’\:e?ilrJl\g/iNc”Z)EnSclgr’r\lanE; :'}J\?:r;fgwho
hoursafter the end of the day on which the decision to hold t o s\Gd)
juvenilewas made, excludingaturdays, Sundays, and Iegalholic6 me5W|t7h|n rt]h?ljgr'Sd'cgon oBthe COLé[.mder 53.38'1% (4)(6),
days. By the time of the hearing a petitiomder s938.250r a (6m), or (7) shall be con upte according Fo this su .sectl.on.
requestor a change in placement unde®38.357 a request for  (@m) The parent, guardian, legal custodian, or Indisstodian
arevision of the dispositional order unde®38.363 or a request Maywaive his or her right to participate in thearing under this
for an extension cddispositional order under 838.365shall be ~ Section. After any waiver a rehearingshall be granted at the
filed, except that no petition or request need be filequf/anile ~ requesof the parent, guardian, legal custodian, Indian custodian,
is taken into custody under38.19 (1) (br (d) 2, 6., or7.or  Or any other interested party for good cause shown.
if the juvenile is a runaway from anothatate, in which case a  (b) If present at the hearing, a copytteé petition or request
written statement of the reasons for holding a juvenile in custodiall be given to the parent, guardian, legal custodian, or Indian
shall be substituted if the petition is not filed. If no hearing hasustodian,and to the juvenile if he or she is 12 yeafsige or
beenheld within 24 hours or if no petitionequest, or statementolder, before the hearing begins. Primtice of the hearing shall
hasbeen filed athe time of the hearing, the juvenile shall bée given to the juvenils parent, guardian, legal custodian, and
releasedexcept as provided in pdb). The court shall grant a Indiancustodian and to the juvenile if he or she is 12 years of age
rehearingupon request of a parent not present at the hefming or older under s938.20 (8)
goodcause shown. (d) Prior to thecommencement of the hearing, the court shall
(b) If no petition or request has been filed by the time of theform the parent, guardiategal custodian, or Indian custodian
hearing,a juvenile may be held custody with the approval of the of the allegations that have been made or may be made, the nature
courtfor an additional 48 hours from the time of the hearing onBndpossible consequences of this hearingoaspared to possible
if, as a result of the facts brought forth at the hearing, the couture hearings, the right to present, confront, ar@ss—examine
determineghat probable cause exists to believe thajutienile  witnessesand, in thecase of a parent or Indian custodian of an
is an imminent danger to himself or herself or to others, or tHatdian juvenile who isthe subject of an Indian juvenile custody
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proceedingas defined in €938.028 (2) (h)theright to counsel responsibilityof the county department as required urdtet/SC
unders.938.028 (4) (k) 672 (a) (2) and assigning the county department prinesponsi

(e) If the parent, guardian, legal custodiemiian custodian, bility for providing services to the juvenile.
or juvenile is not represented by counsel at the hearing and if the 1m. If for good cause shown digient information is not
juvenileis continued in custody as a result of the hearingpdire availablefor thecourt to make a finding as to whether reasonable
ent,guardian, legal custodian, Indian custodian, or juvenile mayforts were made to prevent the removal of the juvenile from the
requestthrough counsel subsequently appointed or retained lisme,while assuring that the juvenisehealth and safety are the
througha guardian ad litem that the order to hold the juvenile garamountconcerns, a finding as to whether reasonalitatef
custodybe reheard. If the request is made, a rehearing shall taksre made to make it possible for the juvertitereturn safely
placeas soon as possible. An ordehtid the juvenile in custody homeand an order for the county department or agency primarily
shallbe reheard for good cause, whether orcoonsel was pres  responsiblefor providing services tthe juvenile under the cus
ent. tody order to file with the court sfifient information for the court

(f) If present at the hearing, the parent shall be requested to ppomake a finding as to whether those reasonalitetefwere
vide the names and other identifying information of 3 relatives afadeto prevent the removal of the juvenile from the home by no
the juvenile or other individuals 18 years of age or over whosater than 5 days, excluding Saturdays, Sundays, and legal holi
homesthe parent requests the court to consider as placementdfays,after the date on which the order is granted.
thejuvenile. If the parent does not provide that information atthe 2. |f the juvenile is held in custody outside the home in a
hearing,the countydepartment or agency primarily responsiblgjacementrecommended by the intake workarstatement that
for providing services to the juvenile under the custody order shglé court approves the placement recommended by the intake
permitthe parent to provide that information at a later date.  workeror, if the juvenile is placed outside the home in a placement

(3m) PaRENTAL NOTICE REQUIRED. If the juvenile has been other than a placement recommended by the intake wogker
takeninto custody becausee or she committed an act whichstatementhat the court has given bona fide consideration to the
resultedin personal injury or damage to or loss of the property gécommendationmade by the intake worker and all parties relat
another,the court, prior to the commencement of any hearingg to the placement of the juvenile.
underthis section, shall attempt to notify the juversiparents of 2m. If the juvenile has one or more siblings, as defined in s.
the possibility of disclosure of the identity of the juvenile and th§38.38(4) (br) 1., who have also been removed from the home,
parentspf the juveniles policerecords and of the outcome of pro 5 finding as to whether thimtake worker has made reasonable
ceedingsagainst the juveniléor use in civil actions for damagesetfortsto place the juvenile in a placement that enablesittieg
againstthe juvenile or the parents andtbe parents’ potential oroupto remain togethennless the court determingst a joint
liability for acts of their juveniles. If the court is unable to providg|;cementwould be contrary to the safety or well-being of the
the notice before commencement of the hearing, it shall provifig enile or any of those siblings, iwhich case the court shall
thejuvenile’s parents with the specmed information in writing aggerthe county department or agency primarily responsible for
soonas possible after the hearing. _ providing services to the juvenile under the custodjer to make
_ (4) OrDERTOCONTINUEIN cusToDY. If the court finds that the reasonable &rts to providefor frequent visitation or other ongo
juvenile should be continued in custody under the criteria of g interaction between the juvenile and the siblings, unless the
938.205 the court shall enter one of the following orders:  courtdetermines that such visitation or interaction would be con

(a) Place the juvenile with a parent, guardian, legal custodiarary to the safety or well-being of the juvenile or any of those sib
or other responsible person and may impose reasonable-resiifigs.

tions on the juvenile’travel, association witather persons, or 3 f the court finds that any of the circumstances specified in
placesof abode during the period of placement, including a eondi 938 355 (2d) (b) 1to4. applies with respect to a parent, a deter
tion requiring the juvenile to return to other custody as requesteginationthat the county department or agency primaelspon

or subject the juvenile to the supervision olgency agreeing to siplefor providing services under the custody order is not required
supervisethe juvenile. Reasonable restrictions may be placqg make reasonablefefts with respect to the parent to make it
uponthe conduct of the parent, guardian, legal custodiaother Possiblefor the juvenile to return safely to his or her home.
responsibleperson whichmay be necessary to ensure the safety () The court shall make the findings specified in (a1,

of the juvenile. . . . . 1m, and3. on a case-by-case basis based on circumstances spe
(b) Order the juvenile held in an appropriate manner undelcic 1o the juvenile and shall document or reference the specific
938.207 938.2080r 938.209 (1) information on which those findings are based in the custody
(4m) ELECTRONICMONITORING. An order under sulf4) (a)or  order. A custody order that merely references @i@rl, 1m. or
(b) may include a condition that the juvenile be monitorediy 3. without documenting or referencing that specific information
electronicmonitoring system. in the custody order or an amended custodyer that retro
(5) OrDERSIN WRITING. (&) All orders to holdh custody shall actively corrects arearlier custody order that does not comply
bein writing, listing the reasons and criteria forming the basis fauith this paragraph is not sigient to comply with this paragraph.

the decision. _ _ ) ) ) (d) If the court finds that any of the circumstances specified in
~(b) An order relating to a juvenile held in custody outside &f938.355 (2d) (b) 1to4. applies with respect to a parent, the court
his or her home shall also include all of the following: shallhold a hearing under 838.38 (4m)within 30 days after the

1. a. Afinding that continued placemarfitthe juvenile in his dateof that finding to determine the permanency plan for the juve
or her home would be contrary to the welfare of the juvenile. nile.

b. A finding as to whether the person who took the juvenile (e) 1. Inthis paragraph, “adult relative” means a grandparent,
into custody and the intake worker have made reasondblesef great—grandparenaunt, uncle, brothesister half brotheror half
to prevent the removal of the juvenile from the home, while assuisterof a juvenile, whether by blood, marriage legal adoption,
ing that the juveniles health and safety are the paramount cowho has attained 18 years of age.
cerns,unless the court finds that anytbe circumstances speci 2. Thecourt shall order the county department or ageney pri
fied in 5.938.355 (2d) (b) 1to 4. applies. marily responsible for providing services to the juvenile under the

c. Afinding as to whether the person who took the juvenilgustodyorder to conduct a diligent search in order to loeaig:
into custody and the intake worker have made reasondblesef provide notice of the information specified in this subdiviston
to make it possible for the juvenile to return safely home. all relatives of the juvenile named under s@).(e)or (3) (f) and

d. If the juvenile is under the supervision of the county depatb all adult relatives of thpivenile within 30 days after the juve
ment,an order orderinghe juvenile into the placement and caraile is removed from the custody of the juversilparent unleshe
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juvenileis returned to his or her home within that period. The (b) Subject to sul(3) (ar) in counties having a population of
courtmay also order the county departmenagency to conduct lessthan 500,000, the nonjudicial operational poli@éa public
adiligent search imrder to locate and provide notice of the inforjuvenile detention facility or shelter care facility shall be deter
mationspecified in this subdivision to all other adult individualsninedby the county board of supervisorsinithe case of a public
namedunder sub(2) (e)or(3) (f) within 30 days after the juvenile juvenile detention facility or shelter care facility established by 2
is removed from the custody of the juverslgiarent unless the or more counties, by the county boards of supervisors for the 2 or
juvenile is returned to his or hlomewithin that period. The more counties jointly Those policies shall be executed by the
countydepartment or agency may not provide that notice to-a psuperintendenappointed under sufB) (a)

sonnamed under sul®) (e)or (3) (f) or to an adult relative if the  (c) In counties having a population of 500,000 or more, the
countydepartment or agency has reason to believe thatltd nonjudicial operational policies of a public juvenile detention
be dangerous to the juvenile or to the parent if the juveréte facility and the detention sectiaf the childrers court center
placedwith that person or adult relative. The notice shall includgha|l be established by the county boarcsopervisors, and the

all of the following: policies shall be executed by thiector of the childres’ court
a. A statement that the juveniteas been removed from thecenter.
custodyof the juveniles parent. (d) The nonjudicial operational policies of a private juvenile

b. A statement that explains tbptions that the person pro detentionfacility shall be established by the private entity operat
videdwith the notice has under statefederal law to participate ing the juvenile detention facility Those policieshall be exe
in the care and placement of the juvenile, including any optioogtedby the superintendent appointed under §8jb(bm)
thatmay be lost by failing to respond to the notice. (2) PLANS AND REQUIREMENTS. (a) Counties shakubmit

c. A description of the requiremeritsobtain a foster home plansfor a juvenile detention facility or juvenile portion of the
licenseunder s48.620r to receive kinship care or long-term-kin countyjail to the department of corrections and submit plans for
ship care payments under48.57 (3m)or (3n) and of the addi a shelter care facility to the department of children famdilies.
tional services and supports that are available for juveniles plagedcrivate entity that proposés establish a juvenile detention
in a foster home or in the home of a person receiving those pacility shall submitplansfor the facility to the department of
ments. corrections. The applicable department shall review the-sub

d. A statement advising the person provided with the notigeitted plans. Acounty or a private entity may not implement a
that he orshe may incur additional expenses if the juvenile Ranunless the applicable department has approved the plan. The
placedin his or her home and that reimbursement for some @gpartmentof corrections shall promulgate rules establishing
thoseexpenses may be available. minimum requirements for the approval and operation of juvenile

e. The name and contact information of the agency th gtentionfacilities and the juvenile portion of county jails. The
removedthe juvenile from the custody of the juversigrarent, ~ Plansand rules shall be designed to protect the health, safety

welfareof the juveniles placed in those facilities.
(6) AMENDMENT OF ORDER. An order under sul4) (a) may ) . . .
be amended at any time, with notice, so as to place the juvenile in?) !f the department approves, a juvenile detention facility or
anotherform of custody for failure to conform to tlenditions & noldover room may be located in a public building in which there
originally imposed. A juvenile may be transferred to secure cd§ & iail or other facility for the detention of adults if the juvenile
tody if he or she meets the criteria 0988.208 etentionfacility or holdoveroom is physically segregated from
(7) DErFeRREDPROSECUTION. If the court determines that thethejau-or other facility so that ]uvemles may enter the juvenile
bestinterests of the juveniland the public are served, the cour] etentionfacility or holdover room without passing through areas
! hereadults are confined arjdveniles detained in the juvenile

may enter a consent decree undeé¥38.320or dismiss the petition . N : :
andrefer the matter to the intake worker for deferred prosecutigiﬁn&gj&cggf?; elzjoilgcixgrj;(inlool?Octert]r;r:c;;gi(ﬁ;;mumcate with or

in accordance with £38.245 .
History: 1995 a. 77275 1997 a35 237, 296 2001 a. 1661, 109, 2005 a. 344 (C) A shelter care facility shall be used for the temporary care
2007a. 2Q 97; 2009 a. 2879, 94, 180 of juveniles. A shelter care facilitpther than a holdover room,

Whena districtattorney receives notice of a deferred prosecution agreement frepg i ildi ili i
anintake worker undes. 938.24 (5), the 20 days during which the district attorn%ggltgm be in the same bUIldIng asa faC|I|ty for the detention of

may terminate the agreement under s. 938.245 (6) begins. When a court ord

Histrict sormey and nothing triggers & disict attoreaythorty to temminata e - (3) SUPERVISIONOEFACILITY. (@) In countiefiaving a popula
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition af@" _Of less than 500,000, public JUV_endetemlon faC|I|t|e§ and
referringfor deferred prosecution does not require district attorney consent. The ¢dsiblic shelter care facilities shall be in the geaof a superinten

trict attorney may not override the order by filing a new petition with the sangeshar . rd of rvisor here 2 or mor n
andfacts. State.\Lindsey A.F2002 WI App 223257 Wis. 2d 650653 N.W2d 116, ?ent ThetCOUntt}bO%Id O Suple ds? st’.ON fe elt 0 0 |$ (l:tou
01-0081 Affirmed. 2003 WI 63262 Ws. 2d 200663 N.W2d 757 01-0081 Ies operate joint public juveniie detenuon 1aciiues or shefter care
_ Deferredprosecutions under sub. (7) are not limited to situations in which the chfigCilities, the county boards of supervisors for the 2 or more-coun
isin custody State vLindsey A.F 2003 WI 63262 Wis. 2d 200663 N.W2d 757 ties jointly shall appoint the superintendent and othecessary

01-0081 . X - .
personnelfor the care and education of the juveniles placed in
938.22 County and private juvenile facilities thosefacilities, subject to pafam)and to civil service regulations

(1) ESTABLISHMENT AND POLICIES. () Subject to €18.66 (1) (b) N counties having civil service. .

the county board of supervisors of a county may establish a juve (@m) If a juvenile detention facility or holdover room is part
nile detention facility in accordance with 881.36and301.37or  Of a public building in which there &jail or other facility for the
the County boards of Supervisors for 2 or more COUI’WITW det?ntlomf adults, the shefibr other keeper_ of the ]all or other
jointly establish a juvenile detention facilityaecordance with ss. facility for the detention of adults may nominate persons for the
46.2Q 301.36 and301.37 The county board of supervisors of d0sition of superintendent of the juvenile detention facility or
countymay establish a shelter care facilitysiccordance with ss. holdoverroom. Nominees under this paragraph shall have dem
48.576and48.5780r the county boards of supervisors for 2 opnstratedadministrative abilities and interest in juvenile justice
more counties mayjointly establish a shelter care facility inandthe welfare of juveniles.

accordancevith ss.46.2Q 48.576 and48.578 A private entity (ar) Notwithstanding suk{1) (b), if a juvenile detentiofacil-

may establish a juvenile detention facility in accordance with sisy or holdover roonis located in a public building in which there
301.36and301.37and contract wittone or more county boardsis a jail or other facility for the detention of adults, the sherif

of supervisors under 838.222to hold juveniles in the private otherkeeper of the jail or other facility for the detention of adults
juvenile detention facility shall determine the security and emency response policies
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that juvenile detention facility oholdover room and the proce to that which a juvenile would receive irpablic juvenile deten
duresfor implementing those policies. tion facility.

(b) In counties having a population of 500,000 or more, the (b) In addition tothe requirements under péa), a contract
director of the childrers court center shall be in clgarof and undersub.(1) shall include all of the following:
responsiblefor public juvenile detention facilities, the juvenile 1. The rates to be paid by the county for holding a juvenile in
detentionsection of the centeand the personnel assigned to thighe private juvenile detention facility and the ofpes to be paid
section,including a detention supervisor or superintendent. Tig the countyfor any extraordinary medical and dental expenses

director of the childres’ courtcentermay also serve as superin andany programming provided for a juvenile who is held in the
tendentof detention if the countpoard of supervisors so deter privatejuvenile detention facility

mines. S ) B ) 2. An agreement that the county retains jurisdiction over a
(bm) A private juvenile detention facility shall be in the g®&r juvenilewho is held in the private juvenile detention facility

of a superintendent appointed the private entity operating the” 3 A agreement that the private juvenile detention facility is

juvenile detention facility subjectto investigation and inspection by the department under s.
(c) A superintendent appointed under. (e (b), or(bm) after 301.36

May 1, 1992 shall, within one year aftghat appointment, SuC 4 - Any othermatters that are necessary and appropriate con

cessfullycomplete an administrative training program approved,ningthe obligations, responsibilities and rigbfshe contract
or provided by the department of justice. ing counties and the department.

(5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county History: 1997 a. 272005 a. 3442007 a. 97
boardof supervisors, or 2 or more county boards of supervisors
jointly, may contract with privately operated juveniletention 938.223 Contracts with Minnesota counties for juve -
facilities, shelter care facilities, or home detention programs faile detention facility services. (1) UsesorFaciLITIES. The
purchaseof services. A county board of supervisors may delegateuntyboard of supervisors of any county nw@ntract with one
this authority to its county department. or more counties in Minnesota that operatgivenile detention
(7) LICENSINGOFSHELTERCAREFACILITIES. (a) No person may facility for the use of one or moidinnesota juveni_le c_ietention
establisha shelter care facility without first obtaining a licenséacilities for the holding of juveniles who metite criteria under
unders.48.66 (1) (a) To obtain a license under48.66(1) (a)to  $.48.20§938.17 (1)938.183 (1m) (a)or938.2080r who are sub
operatea shelter care facilifya person must meet the minimunjectto a dispositiounder s938.17 (1) (bpr938.34 (3) (f) a sane
requirementgor a license established by the departmermhdf tion under s938.355 (6) (d) 1.or short-terndetention under s.
drenand families under 48.67, meet the requirements specified38.355 (6d)pr 938.534 (1)
in s.48.685 and pay the license fee under.ggh). A license (2) CONTRACT REQUIREMENTS. (&) A contract under sufil)
issuedunder s48.66 (1) (a)o operate a shelteare facility is shallrequire all of the following:
valid until revoked or suspended, but shallrbeiewed every 2 1. Thatthe Minnesota juvenile detention facility meet or
yearsas provided in $48.66 (5) exceecthe minimum requirements for the approval and operation
(b) Before the department of children and families may issioé a Wsconsin juveniledetention facility established by the
alicense under €18.66 (1) (afo operate a shelter care facilifye departmenby rule under €938.22 (2) (apnd that the Minnesota
sheltercare facility shall pay to that department a biennial fee fifvenile detention facility beapproved by the department under
$60.50,plus abiennial fee of $18.15 per juvenile, based on the 301.36
numberof juveniles that the shelter care facility is licensed to 2. That the Minnesota juvenile detention facility provide-edu
serve. A shelter care facility that wishes to continuécanse cationalprogramming, health care, and other dhe is equiva
issuedunder s48.66 (1) (aphall pay the fee by the continuationentto that which a juvenile would receive in asébnsin juvenile
dateof the license. A new shelter care facibtyall pay the fee by getentionfacility.
no later than 30 days befOfg the opening ofsjl’mdter care fa.cmty (b) In addition tothe requirements under péa), a contract
(c) A shelter care facility thavishes to continue a licenseyndersub.(1) shall include all of the following:
issuedunder s48.66 (1) (ajand that fails to pay the fee under.par 1 114 rates to be paliy the Wsconsin county for holding
]Sb) .Fy tk%e cfoqtlnuatlonr?age of tr&e Ilcenze g(t)egzv Shg"?r caLe a juvenile in the Minnesotguvenile detention facility and the
acility that fails to pay the fee under @ by 30 days before t eig\argesto be paid by the Wconsin county for any extraordinary

openingof the shelter care facility shall pay an additional fee edicaland dental ex ; ;
. . A penses and any programming provated
$5 per day for every day after the deadline that the facility fails 19,y enjile who is held ithe Minnesota juvenile detention facility

paythe fee. . . L
History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999a.9 2. An agreement that thei¥¢onsin county retains jurisdic
2005a. 344 2007 a. 2097. tion over a juvenile who is held in the Minnesota juvenile deten

. . . . ) tion facility.
938.222 Contracts with private entities for juvenile 3. An agreement that the Minnesota juvenile deterféioit

detention facility services. (1) USES OF FACILITIES. The v s subject to investigatioand inspection by the department
countyboard of supervisors of a county may contract wighia | nders.301.36

vateentity that operates a juvenile detention facility for the use of .
the facility to hold juveniles who meet the criteria undet&208 4. Aﬂy ottl)nl_erm_atters that argb(:_e_cessaéy artm)cfi arl]ppropnate con
938.17(1), 938.183 (1m) (a)or 938.2080r who are subject to a C&MNGthe o 'gda“'?”z' responsibilities and rigbtghe contraet
dispositionunder s938.17 (1) (b)or 938.34 (3) (f) a sanction ing counties and the department.

under s. 938.355 (6) (d) 1.or short-term detention under s. (3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The
938.355(6d) or 938.534 (1) county boardof supervisors of a county that operates a juvenile

detentionfacility may contractvith one or more counties in Min
shéﬁ)reggﬁrgllcg? tE|$eU If?)ﬁ'\g\fv'\g; (2) A contract under sufd) nesotafor the use of the juvenilgetention facility operated by the

. . . . - Wisconsincounty forthe holding of juveniles transferred to that
1. That the private juvenile detention facility meeegceed v 9o

- X X ajuvenile detention facility by the Minnesota county
the minimum requirementfor the approval and operation of History: 1995 a. 3521997 a. 272005 a. 3442007 a. 97
juvenile detention facility established by tdepartment by rule
unders.938.22 (2) (apnd that the private juvenile detention facil938.224 Contracts with department for juvenile deten -
ity be approved by the department unde304..36 tion facility services. (1) USEsOF FACILITIES. The county
2. That the private juvenile detentifercility provide educa boardof supervisors of a county may contract with the department
tional programming, health care, and other care thedqiisvalent for the use of a juvenile correctional facility operatedthg

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(3)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.67
https://docs.legis.wisconsin.gov/document/statutes/2009/48.685
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2009/48.208
https://docs.legis.wisconsin.gov/document/statutes/2009/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.208
https://docs.legis.wisconsin.gov/document/statutes/2009/938.17(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.222(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.36
https://docs.legis.wisconsin.gov/document/statutes/2009/938.222(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.222(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.36
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2009/48.208
https://docs.legis.wisconsin.gov/document/statutes/2009/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.208
https://docs.legis.wisconsin.gov/document/statutes/2009/938.17(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.223(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.22(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.36
https://docs.legis.wisconsin.gov/document/statutes/2009/938.223(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.223(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.36
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97

23 Updated 09-10Wis. Stats. Database JUVENILE JUSTICE CODE 938.235

departmentfor the holding of juveniles who meet the criteria (b) 1. If ajuvenile islleged to be in need of protection orser
unders.48.208 938.17 (1)938.183 (1m) (a)or938.2080r who vices under €938.13 the juvenile may be represented by counsel
aresubject to a disposition underg88.17 (1) (bjor 938.34 (3) atthe discretion of the court. Except as provided in s@hd

(), a sanction under 938.355 (6) (d) 1.or short-term detention juvenile 15 years of age or older may waive counsel if the court

unders.938.355 (6dpr938.534 (1) is satisfied such Waivgar is knowingly and voluntarily made and the
(2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall ~courtaccepts the waiver
requireall of the following: 2. If the petition is contested, the court may not place the juve

(a) That the countynay use a juvenile correctional facility fornile outside his or her home unless the juvenile is represented by
holdingajuvenile under sut{1) only if any of the following crite  counselat the fact-finding hearing and subsequent proceedings.
ria are met: If the petition is not contested, the court mayptate the juvenile

1. There is no county-operated juvenile detenfaxility outside his or her home unless the juvenile is represented by coun

approvedby the department within 40 miles of the county seat 8F|dat the hearingf at Whiﬁh the placement is mdeter. a jL_JveniIel_
the county tunder12 years of age, the court may appoint a guardian ad litem

. . . . insteadof counsel.
2. There is nded space available in a county—-operated-juve
(29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO-

Q;I?hcéeézr:jt:](;g ;%‘;”tltgfatﬁgrg\éﬁdmsy the department within 40 mIIeDS|'AN TO counseL. Whenever an Indian juvenile is the subject of

. . . . a proceeding under 938.13 (4) (6), (6m), or (7) involving the
(b) That the county may use a juverdterrectional facility for yemgyalof the Indian juvenile from the home of his or her parent
holdinga juvenile under sulfl) only if the department approvesy ngjan custodian or the placementtioé Indian juvenile in an
thatuse based on the availability of beds in the juvenile COrTegt—of-homecare placement, the Indigovenile’s parent or
tional facility and on the programming needs of the juvenile. |ngjan custodian shall have the right to be represented by counsel
(3) ADDITIONAL REQUIREMENTS. In addition to the require asprovided in sub(4).
mentsunder sub(2), a contract under sufl) shallinclude all of (3) POWEROF THE COURTTO APPOINTCOUNSEL. EXCept as pro
the following: vided in this subsection, at any time, upon request or on its own
(a) The per person daily rate to be paid bydbenty for hold motion, the court may appoint counsel for the juvenile or any
ing a juvenile under sul{l) and the chaes to be paid by the party, unless the juvenile or the party has or widba®tain coun
countyfor any extraordinary medicahd dental expenses and angel of his or her own choosing. Except as provided in €d,
programmingprovided for the juvenile by the department. the court may not appoint counsel for any party other than the
(b) Any other matters that are necessary and appropriate cowenilein a proceeding under $38.13
cerningthe obligations, responsibilities and righfs¢he contraet (4) ProviDING counskeL. If a juvenile has a right to be repre
ing county and the department. sentedby counsel or is provided counslthe discretion of the
(4) SUPERVISIONAND CONTROL OF JUVENILES. A juvenile held courtunderthis section and counsel is not knowingly and velun
in custody under sulfl) is under the supervisicaand control of tarily waived, the court shall refer the juvenile to the state public
the department anis subject to the rules and discipline of thélefenderand counsel shall be appointed by the state public

department. defenderunder s977.08without a determination of indigency
History: 1997 a. 272005 a. 3442007 a. 97 In any situation under suf2g) in which a parent 18 years of age
or over is entitled to representation by counsel; counsel is not
938.225 Statewide plan for juvenile detention facili - knowingly and voluntarily waived; and it appedhst the parent

ties. The department shall assist counties in establishing juvenfieinable to dbrd counsel in full, or the parent so indicates; the
detentionfacilities under s938.22by developing and promulgat courtshall refer the parent to the authority for indigency deter
ing astatewide plan for the establishment and maintenance -of saiinationsspecified under £77.07 (1) In any other situation
able juvenile detention facilities reasonably accessible to eaghderthis section in which a person has a right to be represented
court. by counsel or is provided counsel at the discretion of the court,

History: 1995 a. 772007 a. 97 competeniand independent counsel shall be provided and reim

bursed in any manner suitable to the court regardless of the per

938.23 Right to counsel. (1g) DeriniTION. In this section, son’sability to pay except that the court may not order a person
“counsel”means an attorney acting as adversary counsel.  who files a petition under $813.1220r 813.125t0 reimburse

(1j) Duries oF CounsEL. Counsel shall advance and protecgounselfor the juvenile who is named as the respondent in that
thelegal rights of the party represented. Counsel nmyact as Petition.
guardian ad litem for any party in the same proceeding. (5) CouNsEL OF owN CHOOSING. Notwithstanding subg3)

(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve ~ and(4), any party isentitled to retain counsel of his or her own
niles subject to proceedings under this chapter shallfoedati Cchoosingat hisor her own expense in any proceeding under this
legal representation as follows: chapter.

. . . History: 1995 a. 771999 a. 92001 a. 1032005 a. 3442009 a. 94
. (a) A Ju.vemle a”‘?ged tQ .be delmquent unde938.12or held The ri;ht to be repryesented I?y counsel ir?cludes the rightetctige counsel. In

in a juvenile detention facility shall be represented by counseli@érest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992).

all stages of the proceedings. A juvenile 15 years of age or older

maywaive counsel if the court is satisfied that the waiver is kno®w38.235 Guardian ad litem. (1) ApPOINTMENT. (a) The
ingly and voluntarily made and the court accéfpeswaiver Ifthe  courtmay appoint a guardian ad litem in any appropriate matter

waiveris accepted, the court may not place the juvenile in a juuenderthis chapter

nile correctional facility or a secured residential care cefoter  (e) The court shall appoint a guardian ad litem, or extend the

children and youth, transfer supervision of the juvenilethte  appointmentof a guardian ad litem previously appointed under

departmentor participation in the serious juvenilef@fider pre  par.(a), for any juvenilealleged or found to be in need of protec

gram,or transfer jurisdiction over the juvenile to adult court.  tion or services, if the court has ordered, or if a request or recom
(am) A juvenile subject to a sanction undep38.355 (6) (a) mendationhas been made thidtte court orderthe juvenile to be

is entitled to representation by counsel at the hearing undeplgced out of his or her home unde®38.3450r 938.357

938.355(6) (c) (2) QuaLiFicaTioNs. The guardian ad litem shall be an attor
(ar) A juvenile subject to proceedings unde®38.357 (3pr neyadmitted to practice in this state. No person who is aninter

(5) shall be d@brded legal representation as provided in those susstedparty in a proceeding, who appeasscounsel in a proceed

sections. ing on behalf of any party or who is a relative or representative of
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aninterested party may be appointed guardian ad litem in that poo reappointment. The court may extend that appointment, or
ceeding. reappointa guardian ad litem appointed under this section, after
(3) DUTIES AND RESPONSIBILITIES. () The guardian ad litem the entry of the final order or after the termination of &ppeal,
shallbe an advocate for the best interests of the person for whwithe court shall specifically state the scope of the resporsibili
the appointment is madeThe guardian ad litem shall functiontiesof the guardian ad litem during the period of the extension or
independentlyin the same manner as an attorney for a party to tigappointment.
action,and shall considebut shall not be bound e wishes of (8) CoMPENSATION. (&) A guardiaradlitem appointed under
the person or the positions of others as to the best interests ofttlie chapter shall be compensated at a rate that the cour deter
person. If the guardian ad litem determines that the bestests minesis reasonable, except that, if the court orders a county to pay
of the person are substantially inconsistent with the pessorthe compensation of the guardian ad litem, the amount ordered
wishes,the guardiarad litem shall so inform the court and themay not exceed the compensation payable to a private attorney
courtmay appoint counsel to represent the person. The guardiaders.977.08 (4m) (h)

adlitem has none of the rights or duties of a general guardian. () The court may order either or both of the parentsjoiea

(b) In addition to any otheduties and responsibilities of anile for whom a guardian ad litem is appointed under this chapter
guardianad litem, a guardian ad litem appointed for a juvenil® pay all or any part of the compensation of the guardian ad litem.
who s the subject of a proceeding unde®38.13shall do all of Uponmotion by the guardian ad litem, the court may osiléer
thefollowing: or both of the parents of the juventke pay the fee for an expert

1. Unless grantetkave by the court not to do so, personallyvitnessused bythe guardian ad litem, if the guardian ad litem

or through a trained designee, meet with the juvenile, atisessshowsthat the use of the expert is necessary to assist the guardian
appropriatenesand safety of the juvenie'environment and, if ad litem in performing his or her functions or duties under this
thejuvenile is old enough to communicate, interview the juvenighapter. If one or both of th@arents are indigent or if the court
anddetermine the juvenilg’goalsand concerns regarding his ordetermineghat it would be unfair ta parent to require him or her
her placement. to pay the court may order the county\anue to pay the com

2. Make clear and specific recommendations to the court pensationand fees, in whole or in part. If the court orders the
cerningthe best interest of the juvenileeatery stage of the pro countyof venue to paythe court may also order either or both of
ceeding. the parents to reimburse the coyritywhole or in partfor the pay

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR ment. . . . L .
SERVICES. (@) In any matter involving venile found to be in  (€) Atany time before the final order in a proceeding in which
needof protection or services, the guardian ad litem, rifagap aguardian ad litem is appointed for a juvenile under this chapter
pointedor if the appointment is continued under i@, do any the court may order a parent of the juvenile to place paynients

of the following: an escrow account in an amount estimated tulfieient to pay
1. Participate in permanency planning unded8s43 (5)and any compensation and fees payable ‘%”der(m“
938.38 (d) If the court orders a parent to reimburse a county under par

(b), the court may order a separate judgment for the amount of the
reimbursemenin favor ofthe county and against the parent who
is responsible for the reimbursement.

(e) Thecourt may enforce its orders under this subsection by
meansof its contempt powers.

2. Petition for a change in placement undé&38.357

3. Petition for terminatiolf parental rights or any other mat
ter specified under €18.140r 938.14

4. Petition for revisionof dispositional orders under s.

938.363 _ S History: 1995 a. 77275 1997 a. 2372005 a. 3442005 a. 443.265 2007 a.
5. Petition for extension of dispositionatders under s. 20,2009 a. 94
938.365 . . . —_
6. Petition for atemporary restraining order and injunctiorp38-237  Civil law and ordinance proceedings initiated
unders.813.1220r 813.125 y citation in the court assigned to exercise jurisdiction

o . . S under this chapter and ch. 48. (1) CiTaTiON FORM. The cita
7. Petition for relief from gudgment terminating parental tion forms under £3.54 66.0113778.25 778.260r800.02may

rlghtsunde_r .5'48'028”48'4.6 . be used to commencan action for a violation of civil laws and
79. Petition for the appointment of a guardian undéB977  dinancesn the court.

(2), therevision of a guardianship order unde#&.977 (6)or the (2) ProcebuURES. The procedures for issuance and filing of a

removalof a guardlan_ under 88'.977 () o citation,and for forfeitures, stipulations, and deposits 2850
7m. Bring an action or motion for the determination of thg, o3 57 23.75 (3)and(4), 66.0113 778.25 778.26 and800.01

juvenile’spaternity under t67.80 o to 800.035except s800.035(7) (b), when the citation is issued
8. Perform any other duties consistent with tfiapterand by a law enforcement fiter, shall be used as appropriate, except
ch.48. thatthis chapter shall govern taking and holding a juvenile in cus

(b) The court shall order the agency identified undeB8.33 tody, s.938.37shall govern costs, fees, and surgearimposed
(1) (c) as primarily responsible for the provisiof services to underch.814, and a capias shall be substituted for an arrest war
notify the guardian ad litenif, any, regarding actions to be takenrant. Section$6.0113 (3) (c)and(d), 66.0114 (1) and778.10as
underpatr (a). theyrelate to collection of forfeitures do not apply

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The (3) DisposiTioN. If a juvenile to whom a citation has been
appointmenbf a guardian ad litem under sb) terminates upon issueddoes not submit a deposit or a stipulation and deposit, the
the entryof the court final order or upon the termination of anyuvenile shall appear in the court for a plea hearing und#g&30
appealin which the guardian ad litem participates. The guardiatthe datetime and place for the court appearance specified on
ad litem may appeal, participate in an appeal, or do neithen the citation. If the juvenile does not submit a stipulation and
appealis taken by any party and the guardian ad litem chooses depositor if thecourt refuses to accept a deposit unaccompanied
to participatein the appeal, he or she shall file with the appellatgy a stipulation, the juvenile may be summoned to appear and the
courtastatement of reasons for not participating. Irrespective pfocedureshat govern petitions for civil law or ordinaneela-
the guardian ad litens’decision not to participate in an appeal, thions under s938.125shall govern all proceedings initiated by a
appellatecourt may order the guardian ad litem to participate titation, except that the citation shall not be referred to the court
theappeal. At any time, the guardian ad litem, any partthe intakeworker for an intake inquirylf the court findghat a juve
personfor whom the appointment is made may request in writingle violated a municipal ordinance or a cilaw punishable by
or on the record that the court extend or terminate the appointmefdrfeiture under this section, the court shall enter a dispositional
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orderunder s938.344 if applicable, or if s938.344does not 2. Atthe time of the delinquent act the juvenile \whgsically
apply,the courtmay enter any of the dispositional orders under sutside the boundaries of s the reservation of the Indian tribe of the
938.343 tribal court and any éfreservation trust land of either that Indian
History: 1995 a. 771999 a. 15(.672 2001 a. 3Gs.108 2003 a. 1392005 a.  tribe or a member of that Indian tribe as a direct consequence
3442009 a. 402 atribal court order under subdl., including a tribal court order
placingthe juvenile in the home of a relative of the juvenile who
SUBCHAPTERV on or after the date dhe tribal court order resides physically-out
sidethe boundaries of a reservation affedreservation trust land.

(b) If the intake worker is notified by anfifal of the Indian
PROCEDURE tribe that a petition relating to the delinquent act has been or may
. o . . . befiled in tribal court, the intake worker shall consult with tribal
938.24 Receipt of jurisdictional information; intake officials, unless the intake worker determines under @)ithat
inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER:  the case should be closed. After thensultation, the intake
INQUIRY. Except when aitation has been issued unde938.17 yorker shall determine whether the best interests of the juvenile
(2), information indicating that a juvenihould be referred to the anq of the public would be served by havitig matter proceed
courtas delinquenin need of protection or services, or in violagg|elyin tribal court. Ifthe intake worker determines that the best
tion of & civil law ora countytown, or municipal ordinance shalljnterests of the juvenile and of the public would be served by hav
bereferred to an intake workeilhe intake worker shall conducting the matter proceed solely in tribal court, the intake worker
an intake inquiry otbehalfof the court to determine whether thespa|closethe case. If the intake worker determines that the best
availablefacts establish prima facie jurisdiction anditgermine  jnierests of thguvenileand of the public would not be served by
the best interests of the juvenile andté public with regard to hayingthe matter proceed solely in tribal court, the intake worker
any action to be taken. _ o _ shall proceed under sufB) or (4).

(Im) CounsEeLING. As part of the intake inquiryhe intake  (3) RequEsTFORPETITION. If the intake worker determines as
worker shall inform the juvenile and the juvendedarent, guard 5 result of the intake inquiry that the juvenile should be referred
ian and legal custodian that they may requestseling from a o the court, the intakeorker shall request that the district attor
persondesignated by the court ovide dispositional services ney, corporation counsel or otheffiofal specified in s938.09file
unders.938.069 a petmon

(2) MULTIDISCIPLINARY SCREENSINTAKE CONFERENCES.(a) AS (4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. If
partof the intake inquiry the intake workefter providing notice theintake worker determines as a result of the intake inquiry that
to the juvenile, parent, guardian, and legastodian, may conduct the case should be subject to a deferred prosecution agreement, or
multidisciplinary screens and intake conferencéssub. (2m)  shouldbe closed, the intake worker shall so proceed. If a petition
appliesand if the juvenile has negfused to participate under parhas peen filed, a deferregrosecution agreement may not be
(b), the intake workeshall conduct a multidisciplinary screenenterednto or a case may not be closed unless the petition is with
unders.938.547 drawnby the district attorneyorporation counsel or othefiofal

(b) No juvenile or other person may be compeligdin intake specifiedin s.938.09 or is dismissed by the court.
workerto appeaat any conference, participate in a multidiseipli  (5) RequESTFOR PETITION, DEFERREDPROSECUTION OR CASE
nary screen, produce any papers, or visit any place. CLOSURE; TIME PERIODS. Theintakeworker shall request that a

(2m) MULTIDISCIPLINARY SCREEN; PILOT PROGRAM. (&) In petition be filed, enter into a deferrgmosecution agreement, or
countiesthathave a pilot program under338.547 a multidisci  closethe case within 40 days after receipt of referral information.
plinary screen shall be conducted for a juvenile is or does any Before entering into a deferred prosecution agreement, the intake

of the following: worker shall comply with s938.245 (1m)if applicable. If the
1. Alleged to have committed a violation specified under chaseis closed or a deferred prosecution agreement is entered into,
961 the district attorneycorporation counsel, or otheffiofal under s.

2. Alleged to be delinquent or in need of protection ane sét38.09shall receive written notice ¢hat action. If the case is
vicesand has at least @rior adjudications for a violation of s. closed, the known victims of the juvenile’alleged acshall
125.07(4) (a)or (b), 125.085 (3) (h)or125.09 (2)or a local ordi  receivenotice as provided under sbm), if applicable. A notice
nancethat strictly conforms to any of those sections. of ld%ferred prosecugl(t)# (f)f ‘"j‘; aIIeg:je_d dtehllanenC%/_ case dshall

3. Alleged to have committed anyferise that appears to thell¢'udea summary of (e tacsurrounding the aflegation and a
intakeworl?er to bedirectly motivatedyfby the juverﬁ)ige’need to list of the juveniles prior intake referrals and dispositiorifa law

purchaseor otherwise obtain alcohol beverages, controlled sufforcemenbfficer has made eecommendation concerning the
stancesor controlled substance analogs Juvenile, the intake worker shall forward the recommendation to

the district attorneyunder s938.09 Notwithstanding the require
4. Twelve years of age or older and requests and consentyithtsof this section, the district attorney may initiate a delin

amultidisciplinary screen. ~ quencypetition under 938.25within 20 days after notice that the
5. Consents to a multidisciplinasgreen requested by his ofcasehas been closed or that a deferred prosecution agreement has
her parents. beenentered into. The court shall grant appropnietief as pre

(b) The multidisciplinary screen may l®nducted by an vided in s.938.315 (3)with respect to any petition that is not
intakeworker for any reason other than those specified irf(@ar referredor filed within the time period specified in this subsection.

(2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (a) If FQiIL_JretO_Object FO the fact that a petition is rlOt ref_erred or filed
theintake worker determines as a result of the intake inquiry th#ithin a time period specified in this subsection waives any chal
thejuvenileis an Indian juvenile who has allegedly committed gngeto the courts competency to act on the petition.
delinquentact and that all of the following circumstances apply (5m) CASECLOSURE;INFORMATION TOVICTIMS. If a juvenile is
theintake worker shall promptly notify the clerk of the tribal courallegedto be delinquent under®38.12or to be in need of protec
undersubd.1., a person who serves as the tribal juveimtake tion or services under 838.13 (12)and the intake worketecides
worker, or a tribal prosecuting attorney that the juvenile has-alle close the case, the intake worker shall makeasonable
edly committed a delinquent act under those circumstances: attemptto inform all of the known victims of the juvenseactthat

1. At the time of the delinquent act the juvenile was uiader the case is being closed at that time.
orderof a tribal court, other than a tribal court order relating to (6) WRITTEN POLICIES. The intake worker shatlerform his or
adoption,physical placement or visitation with the juversipar  herresponsibilities under this section undeneral written pel
ent, or permanent guardianship. icies promulgated under 838.06 (1)or (2).
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(7) NOINTAKE INQUIRY ORREVIEW FORCITATIONS. If a citation in sufiicient time to allow the juvenile, parent, guardian, or legal
is issued to a juvenilghe citation is not subject to an inquiry orcustodiarto prepare for the plea hearing. This subsection does not
areview by an intake worker for the purpose of recommendirgplyto cases of deferred prosecution und&38.245
deferredprosecution. (4) AppLicABILITY. This section does not apgfithe juvenile

History: 1995 a. 77275 352, 448 1997 a. 1811999a. 92003 a. 2842005a.  \yaspresent at a hearing unde©88.21

344 2007 a. 1992009 a. 94 ) . -
NOTE: 2003 Wis. Act 284contains explanatory notes. History: 1995 a. 771997 a. 352005 a. 3442009 a. 94

Underthe facts of the case, sub. (5) did not mandate dismissal although referral was .
notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.w2d 398(Ct. App. 938.245 Deferred prosecution. (1) WHEN AVAILABLE. An

1988). intakeworker may enter into a written deferred prosecution agree

Undersub. (1), “information indicating that a child should be referred to the co ; ; ; P i ; f
asdelinquent” is thatiuantum of information that would allow a reasonable intakLbL'emWIth all parties as prowded in this section if all of the fokow

workerto evaluate the appropriate disposition oftiter In Interest of JVW.159  INg apply:

Wis. 2d 754 465 N.W2d 520(Ct. App. 1990). _ _ (a) The intake worker has determined that neither the interests
Sub.(5), when read in conjunction with sub. (3), requires that an intake wor

request the district attorney to file a delinquency petition and doe®aquitethe 6 the juvenile nor of the public require filing of a petition for cir
intakeworker to make a recommendation that a petition be filed. Interest of Antorgeimstanceselating to s938.12 938.125 938.13 or938.14

M.C. 182 Ws. 2d 301513 N.W2d 662(Ct. App. 1994). . I
Procedural Changes. Plum.ishLaw Apr. 1996. (b) The facts persuade the intake worker that the jurisdiction

NOTE: The above annotations cite t@. 48.24, the pedecessor statute to s. of the court, if SOUghL would exist.

938.24. ) ) ) (c) The juvenile, parent, guardian dedal custodian consent.
Whena districtattorney receives notice of a deferred prosecution agreement from

anintake worker under sub. (5), the 20 days during whicttlisteict attorney may (Im) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If &

terminatethe agreement under s. 938.245 (6) begins. When a court orders a defgugenile is alleged to be delinquent unde®38.120r to be in need

prosecution agreement under s. 938.21 (7), the intake worker need not notify the g ; : ;

trict attorney and nothing triggers a district attorsegtithority to terminate the protection or SerVICe.S undergs88.13 (12‘) an_lnta_ke worker

agreementnders. 938.245 (6). An order under s. 938.21 (7) dismissing a petiti@hall, as soon as practicable but before entering into a deferred

andreferring for deferred prosecution doext require district attorney consent. Theprosecutionragreement under sufd.), offer all of the victims of
district attorney may not override the order by filing a new petition with the sal : - ' -
chages and facts. State hindsey A.F 2002 Wi App 223257 Ws. 2d 650653 - thejuvenile’s alleged actvho have so requested an opportunity to

N.W.2d 116, 01-0081 Affirmed. 2003 W1 63262 Ws. 2d 200663 N.w2d 757  conferwith the intake worker concerning the proposed deferred
01-0081 prosecutioragreement. The duty tofef anopportunity to confer
underthis subsection does not limit the obligation of the intake

938.243 Basic rights: duty of intake worker . (1) INFOR- \orkerto perform his or her responsibilities under this section.
MATION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer (2) CONTENTS OF AGREEMENT. (a) Specific conditions. A

ring with the parent or juvenile during the intake inquiye — jotorenrosecution agreement may provideany one or more
intakeworker shall personally inform a juvenidleged to have of the following:

committeda delinquent act, a juvenile 10 yeafsige or older who . I.' ' That the i i dthei .
is the focus of an inquiry regarding theed for protection or ser 1. ‘Counseling.’ That the juvenile and the juvendeparent,

vicesunder $938.13 (4)(6), (6m), or(7), and the parents of thoseguardianor legal custodian participate in individual, family or
juvenilesof all of the following: groupcounseling and that the parent, guardian or legal custodian

(ag) That the referral may result in a petition to the court. part|C|[?ate|n parentlng sk|ll_s ”‘f’"“'“?' . .
m) What allegations may be in the petition to the court. 2. Compllance with obllgatlons._ That the Juver_ule _and apar
(@ 9 . y p ent, guardian, or legal custodian abide by such obligations, includ
_(b) The nature and possible consequences of the proceedifgSsupervision, curfews, and school attendance requirenaants,
including the provisions of s€138.17and938.18if applicable. il tend to ensure the juvenéerehabilitationprotection, or care.

(c) The right to remain silent, the fact that in a delinquency pro - 3. ‘Alcohol and other drug abuse assessment.’ That the juve
ceedingthe silence of the juvenile is not to be adversely- CORjle submit to an alcohol another drug abuse assessment that
sideredby the court, and the fact that in a nondelinquency prgeetsthe criteria under £38.547 (4)and that is conducted by an
ceedingthe silence of any party may be relevant indteeeeding. approvedtreatment facility for an examination of the juversle’

(d) The right to confront and cross—examine those appearinge of alcohol beverages, controlled substances;omtrolled
against them. substanceanalogs and any medical, personal, fapoly social

(e) The right to counsel undera88.23 effectscaused by its use, if the multidisciplinary screen under s.

(f) The right to present and subpoena witnesses. 938.24 (2)shows that the juvenile is at risk of having neaad

; . - problemsrelated to the use of alcohol beverages, controlled sub
cleg)algecgg\k/‘itntgnh;\\//? dg‘ﬁcguﬁggtgnfhgfjmgﬁg gc\)/\\//iﬁ?inb)t/h stancesor controlled substance analogs and its medical, personal,

court’sjurisdictionunder s938.120r 938.13 (12)in which case Efamlly, ‘or social efects. L

the standard of proof is beyond a reasonable doubt. 4. “Alcohol and other drug abuse treatment addcation.
1m) D Thatthe juvenile participate in an alcohol and other drug abuse
(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES o natienttreatment program, @ourt-approved pupil assistance

AcTioN. If the juvenile who is the subject of the intake inqL‘i.ry.L'JBrogram provided by the juvenile’school board, or a court—

allegedto have committed an act that resulted in personal inj Dhprovedalcohol or other drug abuse educatprﬁgram i an

or damage to or loss of the property of anqttie intake worker iconoiand other drug abuse assessment under Subetom

_she}lllnform the juveniles parents in writingf all of the follow mendsoutpatient treatment, interventiaor,education. The juve

ing: . . ) . i _nile’s participation in a court-approveulipil assistance program
(a) The possibility of disclosure dlfie identity of the juvenile js subject to the approval of the juversieichool board.

andthe parents, of the juvenitepolice records, and of the eut 5. ‘Restitution.” a. That the juvenile participate in a restitu

comeof proceedings against the juvenile for use in @elions i, hrject if the act for which the agreement is being entered into
for damages against the juvenile or the parents. resulted in damage to the property of angtbiein actual physical

(b) The parents’ liability for acts of their juveniles. injury to another excluding pain and faring. Subject to subd.

(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE 5. c,, the agreement may require the juvenile to repair the damage
OR HAS NOT HAD CUSTODY HEARING. If the juvenile has not had ato property or to make reasonable restitution for the damage or
hearingunder s938.21and was not present at an intake confemjury, either in the form of cash paymentsibthe victim agrees,
enceunder s938.24 the intake worker shall notify the juvenile,the performance of services for the victim, or both, if itake
parent,guardian, and legal custodian as appropoétbeir basic worker, after taking into consideration the well-being and needs
rightsunder this section. The notice shall be given verkeillyer of the victim, considers it beneficial to the well-being and behav
in person or by telephone, andariting. The notice shall be given ior of the juvenile. The agreement shall includgegéermination
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thatthe juvenile alone is financially able to pay or physically abldle committed the alleged delinquent act or civil law or ordinance
to perform the services, may allow up to the date of the expiratigiolation.

of the agreement for thgaymentor for the completion of the ser ~ d. The juvenile has not successfully complgedicipation
vices, and may include a schedule for the performance affla teen court program during the 2 yeaefore the date of the

completionof the services. Any recovery under thi®hd.5. a. allegeddelinquent act or civil law or ordinance violation.
shallbe reduced by the amount recovered for the same act underg, yquth report centér That thejuvenile report to a youth

subd.5. am. o reportcenter after schooin the evening, on weekends, on other
am. That the parent who has custpaly defined in 895.035 nonschooldays, or at any other time that the juvenile is not under
(1), of the juvenile make reasonable restitutiondioy damage to immediate adult supervision, for participation in theocial,
the property ofanotheror for any actual physical injury to anothebehavioral,academic, community servicand other program
excludingpain and siiéring, resulting from the act for which theming of the centerSectior938.34 (5g)applies to any community
agreements being entered into. Except for recovery for retadervicework performed by a juvenile under this subdivision.
theft under s.943.5], the maximum amount of amestitution (b) No out-of-home placement; term aigreement. A
orderedunder this subch. am for damage or injury resulting from yeferredprosecution agreement may not include fany of out—
anyone act oh_Juvenlle or from the same act committed by 2 ¥f-homeplacement and may not exceed one year
morejuveniles in the custody of the same parent may not excee c¢) Alcohol or other drug abusedatment; informed consent.
$5,000. Any order under this sub8. am.shall include a finding If the deferred prosecution agreement provides for alcohol and
thatthe parent is financially able to pay the amount ordered a erdrug abuse outpatient treatment under(aj, thejuvenile

m;yn?g?]\t’v Krﬁ) t?etggvde?teuogégf t?\?g';ﬁ%%n ;;tgﬁﬁ?[)ie,ggﬁﬂg and thguvenile’s parent, guardian or legal custodian shall execute
g %he anlwouxt recove?ed for the same :act Linder Sulad aninformed consent form that indicates that theyvadantarily
y ) andknowingly entering into a deferred prosecution agreefoent

b. In addition to any other employment or duties permittafie provision of alcohol and other drug abuse outpatient-treat
underch.103or any rule oorder under chl03, a juvenile under ment.

14 years of age who is participating in a restitution project pro
vided by the county or who is performing services for the victir]:h
as restitution may for the purpose of making restitution, b
employedor perform any duties under any circumstances
which a juvenile 14 or 15 years of age is permitted to be emplo
or to perform duties undeh.103 or any rule or order under ch.93
103 A juvenile who is participating in a restitution projectroy,q, st other community service work, except that if the juvenile
vided by the county or who is performing services for the victirf, ot attained 14 years of age the maximum number of hours is
as restitution is exempt from the permit requirement under %0

103.70(1). ’

A t under thi bdivisi . . . (2v) HABITUAL TRUANCY VIOLATION. If the deferred proseeu
c. An agreement under this subdivision may require a juvenj|g, aqreement ibased on an allegation that the juvenile has vio

who is under 14 years of age to make not more than $250 in-res THd 2 municipal ordinance enacted undef¥8.163 (2) the

tion or to perform not more than 40 total hours of services for t Greementmay require that the juveniteparent, guardian, or

victim as total restitution. ’ S ~ legalcustodian attend school with the juvenile.
6. ‘Supervised work program.” That the juvenile participate 3y ogy iations IN wRiTING. The obligations imposegnder

in a supervised work prograar other community service Work g geferrecprosecution agreement and itfeefive date shall be set

in accordance with £38.34 (59) o “forth in writing. The intake worker shall provide a copy of the
7. ‘Volunteers in probation.” That the juvenile be placed withgreementand order to the juvenile, to the juversigyarent,

a volunteers in probation program under conditions the Intaﬁgardian,and legal custodian, and to any agency providing ser

worker determines are reasonable and appropriate, if the juverlieesunder the agreement.

is alleged to have committed an act that would constitute a misde (4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake

meanorif committed by an adult, if the chief judge of the judiciayoker shall inform the juvenile and the juvendedarent, guard
administrativedistrict has approved unders3.11 (2)a volur - 5 ‘and legal custodian writing of their right to terminate the
teersin probation program established in the juvesituntyof  geferredprosecution agreement at any time or to object atiaey
residenceand if theintake worker determines that voI_untee(;o the fact or terms of the agreement. If there is an objection, the
supervisiorunder that program will likely benefit the juvenile andniakeworker may alter the terms of the agreement or request the
the community The conditions an intake worker may establisgistrict attorney or corporation counsel to file a petition. If the

underthis subdivision may include a request to a volunteer to Bgreements terminated the intake worker may request the district
arole model for the juvenile, informal counseling, generahi attorneyor corporation counsel to file a petition.

toring, monitoring of the conditions established by the intake
worker, or any combination of these functions, and aftiyer
deferredprosecution condition that the intake worker reatab
lish under this paragraph.

(2g) GRAFFITI VIOLATION. If the deferred prosecution agree
entis based on an allegation that the juvenile violatéd3.017
€andthe juvenile has attainekD years of age, the agreement may

Pquirethat the juvenile participate for not less ti@nhours nor
yﬁ‘gre than 100 hours in a supervised wagrtogram under s.
8.34(5g) or perform not less than 10 hours nor more than 100

(5) TERMINATION UPON REQUEST. A deferred prosecution
agreementmay be terminated upon the request of the juvenile,
parent,guardian, or legal custodian.
) . . . (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

8. “Teen court program.That the juvenile be placed in a teen, <o\ tion agreement arising out of an alleged delinquent act is
courtprogram. if E_i” of the foIIo.wm.g. condltl.()r)s apply. o terminatedif the district attorney files a delinquency petition

a. The chief judge of the judicial administrative disthiets ithin 20 days after receipt of notice of the deferred prosecution
approveda teen court program established in the juvestietinty  agreementinder s938.24 (5) If a petition is filed statements

of residence and the intake worldetermines that participation madeto the intake worker during the intake inquiry are inadmissi
in the teercourt program will likely benefit the juvenile and they)e.

communlty.. o ) ) (7) CANCELLATION BY INTAKE WORKER. (@) If at any timelur-

b. The juvenile is alleged to have committed a delinquent agf the period of a deferred prosecution agreement the intake
thatwould be a misdemeanor if committed by an adult or a civilorker determines that the obligations imposed uritlare not
law or ordinance violation. beingmet, the intake worker may cancel the agreem@ithin

c. The juvenile admits to the intake worker the presence 10 days after the agreement is cancelled, the intake worker shall
of the juveniles parentguardian, or legal custodian, that the juvenotify the district attorngycorporation counsel, or otherfiofal
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unders.938.090f the cancellation and may request that a petitionvestigation theappropriate agency or person shall complete the
befiled. In delinquency cases, the district attorney may initiateravestigationwithin 20 days after the date of the referral. If
petition within 20 days after the date of the notice regardless ahothereferral is made tthe district attorneycorporation coun
whetherthe intake worker has requested that a petition be fileskl, or other appropriate fifial by intakeor by the law enforece
The court shall grant appropriate relief as provided ©38.315 mentagency investigating the case, it shall be considered a new
(3) with respect to any petition that is not filadthin the time referralto which the time limits of this subsection appRhetime
periodspecified in this paragraplfrailure to object to the fact thatperiodsin this paragraph may only fextended by a court upon
apetition is not filed within the time period specified in this paraa showing of good cause unde®38.315 If a petition is not filed
graphwaives anychallenge to the coustcompetency to act on thewithin the time periods in this paragraphd the court has not
petition. grantedan extension, the petition shall be accompanied by a state
(b) In addition to the action taken under.gaj, if the intake mentof reasongor the delay The court shall grant appropriate
worker cancels a deferred prosecution agreement based ofelief asprovided in s938.315 (3)with respect to a petition that
determinatiorthat the juvenile parent, guardian, or legal custois not filed within the applicable time period in this paragraph.
dianis not meeting the obligations imposed under the agreemdraijlureto object to the fact that a petition is not filed within the
the intake worker shall request tlaéstrict attorneycorporation applicabletime period in this paragraph waivasy challenge to
counselor other dficial under s938.09to file a petition request the court's competency to act on the petition.
ing the court to order the juvenidgdarent, guardian, or legal eus  (b) In delinquency cases in which there has been a case closure
todianto show good cause for not meeting the obligations Ifor deferred prosecution agreement, the petigball be filed
petition under this paragraph is filed aifithe court finds proseeu within 20 days after receipt of the notice of the closure or agree
tive merit for the petition, the court shall grant an order directingent. Failure to file within those 20 daysvalidates the petition
the parent, guardian, or legal custodian to show gmrgse, at a andaffirms the case closure or agreement, except that the court
time and place fixed by the coufgr not meeting the obligations. shall grant appropriate relief as provided ir088.315 (3)with
If the parent, guardian or legal custodian does not show geegpecto a petition that is not filed within the time period speci
causethe court may impose a forfeiture not to exceed $1,000fied in this paragraph and that failure to object if a petition is not
(8) WHEN oBLIGATIONS MET. If the obligations imposed underfiled within that time period waives any challenge to the csurt’
the deferred prosecution agreement are met, the intake workempetencyo act on the petition. If a petition is filed within those
shallso inform the juvenile and a parent, guardian, and legal c@€ days or the time permitted by the court undé€X38.315 (3)
todianin writing. No petition may be filed or citation issued owhicheveris later, the district attorney shall notify the parties to
the chages that brought about the agreement and thgehanay the agreement and the intake worker of the filing as sogroas
not be the sole basis for a petition undet&13 48.133 48.14  sible.

938.13 0r938.14 (2g) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If
(9) WRiTTEN POLICIES. The intake worker shatlerform his or the circumstances described ire88.24 (2r) (appply beforefil -

herresponsibilities under this section under general written paing a petition under £38.120r 938.13 (12}he district attorney
ciespromulgated under 838.06 (1)or (2). or corporationcounsel shall determine whether the intake worker
20Blilstorly: 213(?35 a. 17373%04!1548 éi% g(.) ;30181l9 £%83\ 2052392921999 a. 932, hasreceived notification under$38.24 (2r) (bfrom a tribal ofi-

Wh%naadistrictgitorr?ey recgilvesynoticea(l)'f a deferred prosecution agreement frcﬁjﬁal thata pgtlthn r‘?'at'“g to the a”.eged delinquent act ha.s been
anintake worker undes. 938.24 (5), the 20 days during which the district attorne@r ma}{ be fllled |n.tr|ba! COUl’“f the intake Worker has .r.eceliVed
m)é;imgggrteﬁﬂ %%rtefr%i?tsugggrzsfk()i)(i)hgﬁgtlgié \mﬁgri gggra m&e{dhe the notification or |f a tribal dicial has prpwded the nOtIfICQIIO.n
trict attorney and nothing triggers ‘a district attorseguthority to terminate the qﬁrealy to the dIStI’ICt_ attornegr corporation counsel, the d'St”‘?t
agreementinder sub. (6). Amrder under s. 938.21 (7) dismissing a petition an@ttorney or corporation counsel shall attempt to consult with

referringfor deferred prosecution does not require district attorney consent. The @ i i ici ili iti .
trict attorney may not override the order by filing a new petition with the sangeshar%?grs%pg_lg t?lnzt;al ofiicials before ﬂ“ng a petition under 838.12

andfacts. State.\Lindsey A.FF2002 WI App 223257 Ws. 2d 650653 N.W2d 116,
01-0081 Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 757 01-0081 (2m) NOTICE TO VICTIMS IF NO PETITION FILED. |f a juven”e is

- o ) allegedto be delinquent under$38.120r to be in need of protec
938.25 Petition: authorization to file. (1) REQUIREMENTS; tion or services under §38.13 (12)and the district attorney or
WHOMAY FILE. A petition initiating proceedings under this chaptegorporationcounsel decides na file a petition, the district attor
shall be signed by a person who has knowledge of the facts allege¢lor corporation counsel shall make a reasonable attempt to
or is informed of them and believes them to be true. The distrigform the known victims of the juvenile’act that a petition will
attorneyshall prepare, sign, and file a petition unde938.12 ot pe filed against the juvenile at that time.
The district attorney corporation counsebr other appropriate (3) CouRT ORDERFORFILING OF PETITION. If the district attor

official specified under $938.09 may file a petition undes. y, corporation counsel, or other appropriatécal unders.

b h e

?jgt&/ZeSSL%?g;r? grh,%f,:gﬁﬁfe,:]g;?ﬁ’ff'ﬁgﬁg#”ﬁ%;%rg% pligerge&ogrefuses to file a petition, any person may request the court

or 938 ‘14 The éistrict attorneveorporation counsel or 6thert° order that the petition be filed and a hearing shall be held on the
. €ycorp quest. The court may order the filing of the petition on its own

N . .. r
appropriateperson designated by the court may initiate proceed 1.
ingsunder s938.14in a manner specified by the court. ﬁ?\gog% ;t;)itrirsiztrt]er may not eeard by the court that orders the

(2) TIME PERIODS;REFERRALBACK. () The districattorney (4) TIME PERIODFORPROSECUTION. Section939.74applies to
corporationcounsel, or other appropriatefioial shall file the delinquencypetitions filed under this chapter )

petition, close the case, or refer the case back to intakeithr R
notice to intake, the law enforcement agency investigating the (5) CITATION AS INITIAL PLEADING. A citation issued under s.
casewithin 20 days after the date that the intake woskequest 938.17(2) may serve as the initial pleading and idfisieht to
wasfiled. A referral back to intake or to the law enforcemergonferthe court with jurisdiction over the juvenile when the-cita
agencyinvestigating the case may be made only when the distfi€n is filed with the court.

attorney, corporation counsel, or other appropriatdical (6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pre
decidesnot to file a petitioror determines that further investiga ceedingis brought under €©38.13 any party to or any govern
tion is necessarylf the case is referred back to intake upon a decnentalor social agency involveit the proceeding may petition
sionnot to file a petition, the intake workehall close the case orthe court to issue temporary restraining order and injunction as
enterinto a deferred prosecution agreement witindays after providedin s.813.1220r813.125 The court shall follow the pro
the date of the referral. If the case is referred back to intake orcedureunder s813.1220r813.125except that the court mapm

the law enforcement agendpvestigating the case for furtherbine hearings authorizednder s.813.1220r 813.125and this
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chapter,the petitioner for the temporamgstraining order and invoke the jurisdiction of the court and to provide reasonable
injunctionis not subject to the limitations undeB43.122 (2or notice of the conducbr circumstances to be considered by the
813.125(2) and no fee is required regarding the filing of the-petcourt together with a statement that the juvenile is in nefed

tion under s813.1220r 813.125 supervisionservices, care or rehabilitation.

Somistory: 1995, 77352 1997 a. 35181, 2003 a. 2842005 a. 342007 a. 199 (f) If the juvenile is being held in custody outsidehisfor her
NOTE: 2003 Ws. Act 284contains explanatory notes. home,reliable and credible information showing that continued
“Good cause” under sub. (2) (a) is defined. In Interest &1 143 Ws. 2d 856 placemenbf the juvenile in his or hétome would be contrary to

422N.W.2d 893(Ct. App. 1988). the welfare of the juvenile and, unless any of the circumstances

inDelinquencyand waiver petitions must both be filed to bring about a wixvar (%)ecifiedin s$.938.355 (2d) (b) 1to 4. applies, reliable and cred
5. 48.25 for a delinguency petition are not complied with, In Interadiabiel2.L 1€ information showing that thperson who took the juvenile
174 Wis. 2d 131496 N.W2d 758(Ct. App. 1993). into custody and the intake worker have made reasondbhtsef
gslglggE: The above annotations cite t@. 48.25, the pedecessor statute to s. tg prevent the removal of the juvenile from the home, while assur
To the extent that sub. (1) prohibits theémission of delinquency adjudications in ing that the juven|les. health. and safety are the paramount con

ch. 980 proceedings, it is repealed by implication. Stalatthew A.B231Ws. cerns,and to make it possible for the juvenile to return safely
2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 home.
o (g) If the petitioner knows or has reason to know thajutbe:
938.255 Petition; formand content. (1) TITLE AND CON-  hjia g an Indiarjuvenile, if the juvenile is alleged to come within
TENTS. A petition initiatingproceedings under this chaptether o provisions of s938.13 (4)(6), (6m), or(7), and if the juvenile
thana petition initiating proceedings unde©88.12 938.125 0r  \3gheen removed from the home of his or her parent or Indian cus
938.13(12), shall be entitled, “In the interest of (juversi#iame), (o qjan reliable and credible information showing that continued
aperson undethe age of 18". A petition initiating proceedings,,gtodyof the juvenile by the juveniteparent or Indian custodian
unders.938.12 938.125 or938.13 (12jshall be entitled, “In the g ey to result in serious emotional or physical damage to the
interestof (juveniles name), a person under the agE7". Apeti v enije under s938.028 (4) (d) 1and reliable and credible infor
tion initiating proceedings under this chapter shall specifgfall 1, tion showinghatactive eforts under s938.028 (4) (d) 2have
the following: _ _ _ beenmade to preverthe breakup of the Indian juveniefamily

(@) The name, birth date and address of the juvenile. andthat those édrts have proved unsuccessful. The petition shall

(b) The names and addreseéthe juveniles parent, guardian, setforth with specificity both the information required under this
legal custodian or spouse, if any; or if no such person can be idgmdiragraptand the information required under j(#r.
fied, the name and address of the nearest relative. (2) If any of the facts in sukl) (a)to (cr), (), and(g) are not

(c) Whether the juvenile is in custody and, if so, the plademown or cannot be ascertained by the petitiptier petition shall
wherethe juvenile is being held aride time he or she was takenso state.
into custodyunless there is reasonable cause to believe that SUCH3) |F cErTAIN INFORMATION NOT STATED. If the information
disclosureswould result in imminendanger to the juvenile or requiredunder sub(1) (d)or (e) is not stated the petition shall be
physicalcustodian. amendedinder s938.263 (2)or dismissed.

(cm) If the petition is initiating proceedings unde988.13 (4) CoPY TO JUVENILE, PARENTS,AND OTHERS. A copy of the
(4), (6), (6m), or (7), whether the juvenile may be subject to theetition shall be given to the juvenile and to the parents, guardian,
federallndian Child Vélfare Act,25 USC 190101963 and, if the |egal custodian and physical custodidfthe juvenile is an Indian
juvenilemay be subject to thatt, the names and addresses of thevenilewho is alleged to come within the provisions ¢138.13
juvenile’sIndian custodian, if anyand Indian tribe, if known.  (4), (6), (6m), or (7), and who has been removed from the home
(cr) 1. If the petition is initiating proceedings unde®38.12 of his or her parent or Indian custodian, a copy of the petition shall

or 938.13 (12)and all of the following circumstances appdy alsobe given to the Indian juveniteindian custodian and tribe.
statemento that efect: History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 3442009 a. 94
. L . . . NOTE: 2003 Wis. Act 284contains explanatory notes.
a. The juvenile is an Indian juvenile.

b. At the time of the alleged delinquent @b juvenile was 938.263 Amendment of petition. (1) TO CURE DEFECT.
underan order of a tribal court, other than a tribal court order rel&xceptas provided in 9©38.255 (3)no petition, process or other
ing to adoption, physical placement or visitation with the juvesroceedingnay be dismissed or reversed for any error or mistake
nile’s parent, or permanent guardianship. if the case and the identity of the juvenile named in the petition

c. Atthe time othe delinquent act the juvenile was physicallynay be readily understood by the court; anddbert may order
outsidethe boundaries of the reservatiorthd Indian tribe of the anamendment curing the defects.
tribal court and any éfreservation trust land of either that Indian  (2) BeroreorAFTERPLEA. With reasonable notification to the
tribe or a member of that Indian tribe as a direct consequeicenterestecparties and prioto the taking of a plea undera88.3Q
atribal court order under subl. b, including a tribal court order the petition may be amended at the discretibthe court or per
placingthe juvenile in the home of a relative of the juvenile whgonwho filed the petition. After the taking of a plea, the court may
onor after the date dhe tribal court order resides physically-outallow amendment of the petition to conform to the proof if the
sidethe boundaries of a reservation affereservation trust land. amendments not prejudicial to the juvenile.

2' I the statement u_nder suld.is included in -the petition gbsbto?é) dli39n50?ézzh%?%%?ﬁgﬁal courtsisasponteand without notice amend
andif the |ntak_e WOI’keI’dI_St_rICt attomey(_)r corporatlon COU[]_SSl ajuveﬁile petition chage to disorderly conduct and make a finding of guilt thereon
hasbeen notified by an titial of the Indian tribe that a petition afterfinding the juvenile not guilty of batteryhe courts action unfairly prejudiced
relatingto the delinquenact has been or may be filed in tribtheJuve“é'g'sttgtgtOW and gges PfgceS%f'ghtS- Statawanna H223 Ws. 2d 572
courtwith respect to the alleged delinquent act, a statement to thgp - W-2d 276(CL App. 1998)98-1404

effect. o , 938.265 Consultation with victims. In a case in whicthe

(d) If violation of a criminal statute, an ordinance or anothgiivenileis alleged to be delinquent unde®38.120r to be in need
law is alleged, the citation to the appropriate law or ordinasce of protection or services underd88.13 (12)the district attorney
well as facts sticient to establish probable cause thabiense or corporation counsel shalls soon as practicable but before the
hasbeen committed and that the juvenile named in the petitigieahearing under €©38.3Q offer all of the victims of the juve
committedthe ofense. nile’s alleged act who have so requestedpportunity to confer

(e) If the juvenile is alleged to come within the provisiohs with the district attorney or corporation counsel concerning the
$.938.13 (4)(6), (6m), (7) or(14) or938.14 reliable and credible possibleoutcomes of the proceeding against the juvenile, includ
informationwhich forms the basis of the allegations necessaryitw potential plea agreements and recommendations that the dis
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trict attorney or corporation counsel may make concerning dpgbdivisiondoes not become a party to the mceedingon which the hearing is
positions under s.938.34 or 938.345 The duty to dér an held solely c.m the baqs Ofe‘C(—.‘IYII"Ig that notice and right to be heard.
opportunityto confer under this section does not limit the obliga 2. Failure to give notice under sulidto a foster parent, treat
tion of the district attorney or corporation counteéxercise his ment foster parent or other physical custodian describesl in

or her discretion concerning the handling of theceeding 48.62(2) does not deprive the court of jurisdiction in the action or
againstthe juvenile. proceeding. If a foster parent, treatment foster parent or other
History: 1997 a. 1812005 a. 344 physicalcustodian described in48.62 (2)is notgiven notice of
a hearing under subd., that persomay request a rehearing on
938.27 Notice; summons. (1) SUMMONS; WHEN Issuep. themaitter during the pendenofan order resulting from the hear
After a citation is issued or a petition has been filed relating to fatfig. If the request is made, the court shall order a rehearing.
Conceminga situation specified under 838.12 938.1250r NOTE: Subd. 2. is amended bg009 Ws. Act 28eff. the date stated in the
; ; notice provided by the secetary of children and families and published in the
938.13 unl.ess the parties under Sl(lﬁ) voluntarily appearthe Wisconsin Administrative Register under s. 48.62 (9) toead:
court may ISSUE a summaons requirng the parent, guamn_ 2. Failure to give notice under subd. 1. to a foster pant or other physical
legal custodiarof the juvenile to appear personally at any hearingstodiandescribed in s. 48.622) does not deprive the court of jurisdiction in
involving thejuvenile, and, if the court so orders, to bring the-juvehe action or proceeding. If a foster paent or other physical custodian described

nile before the court at a time and place stated in s. 48.62 (2) is not given notice of a hearing under subd. 1., that person may
’ requesta rehearing on the matter during the pendency oén order resulting

(2) SUMMONS; NECESSARYPERSONS. SUMMOoNs may be issuedirom the hearing. If the request is made, the court shall order ashearing.
requiringthe appearance of any other person whose presence, ifh) 1. Except as provided in suld, if the petition that was
the opinion of the court, is necessary filed relates tdacts concerning a situation unde®38.13and if

(3) NoTiIcEOFHEARINGS. (a) 1. The court shall notifunder thejuvenile is a nonmarital child who is not adopted or whose par
s.938.273 thejuvenile, any parent, guardian, and legal custodiantsdo notsubsequently intermarry as provided und&63.803
of the juvenile, any foster parent, treatment foster parenother andif paternity has not been established, the court shall notify
physicalcustodian described in 48.62 (2)of the juvenile, and unders.938.273 all of the following persons:

any person specified in pgb) or (d), if applicable, of all hearings  a. A person who has filed a declaration of paternal interest
involving thejuvenile under this subchaptexcept hearings on ynders.48.025

motionsfor which notice must be provided only to the juvenile b. A person alleged to the court to be the father of the juvenile

andhis or her counsel. If parents entitled to notice have the Sagig,ho may based on the statements of the mother or othek infor
placeof residence, notice to one constitutes notice to the.otrﬁr

. h - ationpresented to the court, be the father of the juvenile.
The first notice to any interested parfpster parent, treatment 2. A court is not required to provide notice, under sdhdo
fosterparent, or other physical custodian describesi48.62 (2) pérson who may be the father of a juveﬁile conceived as a
; ; ; ; Itof xual a It if a physician attests to his or her belief
it Notices of subsequent hearings may be given by telephonfgty 8 2 LBl Sl 8 Bt e S et Oy
least72 hours before the time of thearing. The person giving ted in the i e " ] y
telephonenotice shall place in the case file a signed statement'§iveresulted in the juvenile’conception.

the date and time notice was given and the person to whom he ofd) If the petition that was filed relates to facts concerning a
shespoke. situationunder s938.13 (4)(6), (6m), or (7) involving an Indian

NOTE: Subd. 1. is epealed and ecreated by2009 Wis. Act 94effective the juvenilewho has been removed from the hahais or her parent
date stated in the notice povided by the secetary of children and families and  or Indian custodian, the court shall notifjnder s938.273 the
publishedin the Wisconsin Administrative Register unders. 48.62 (9), as eated Indian juvenile’s Indian custodian artribe and that Indian cts

by 2008 Wisconsin fict 2610 read: todianor tribe may intervene at any point in the proceedin
1. The court shall notify, under s. 938.273, the juvenilgny parent, guardian, : ! Yyl v y pointi p Ing.

and legal custodian of the juvenile, any foster pant or other physical custodian (4) CoNTENTSOFNOTICE. The notice shall:

describedin s. 48.62 (2) of the juvenile, and any person specified in pgb) or ; ; ; ;
(d), if applicable, of all hearings involving the juvenile under this subchapter (2) Contain the name of the juvenile, and the nataoation,

excepthearings on motions for which notice must be mvided only to the juve ~ dateéand time of the hearing.
nile and his or her counsel. lfparents entitled to notice have the same place of (b) Advise the juvenile and any other pa'rtyipplicable, of his

residence,notice to one constitutes notice to the otherThe first notice to any ; o
interested party, foster parent, or other physical custodian described in s. 48.62 or her right to legal counsel regardless of ability to. pay

(2) shall be in writing and may have a copy of the petition attached i Notices (4m) NoTticeTovicTiMs. The district attorney or corporation
o s o e aon g Clepnons notes Sall pace 1 e caseCOunselehall make a reasonable attempt to contact any known vic
file a signed statement of the date and time notice was given and the person totlm or a”ege_d victim Of_a Juve_nlle act or a”egedCt to mfc_)rm
whom he or she spoke. themof the right to receive notice of any hearing under this-chap

1m. The court shall give a fostearenttreatment foster par terinvolving the_juvenile. If a victim or alleg_ed _victim indicates

ent, or other physical custodian described i#&62 (2)whois thathe or she wishes to receive that notice diktrict attorney or
notified of a hearing under subil. a right to be heard at the hear corporationcounsel shall make reasonable attempt to nofify
ing by permitting the fosteparent, treatment foster parent, oHnder $.938.273 that victimor alleged victim of any hearing
otherphysical custodian to makenaitten or oral statement dur underthis chapter involving the juvenilé-ailure to comply with
ing the hearing, or to submit a written statement prior to the hef{#iS Subsection is not a ground for an appeal of a judgmein-or
ing, relevant to the issues to be determined at the hearing. A foBitionalorder orfor any court to reverse or modify a judgment
parent, treatment foster parent, or other physical custodi& dispositional order
describedn s.48.62 (2)who receives a notice of a hearing under (5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the
subd.1. and a right to be heard under this subdivision does rasturtshall make reasonabldats to identify andhotify any per
becomea party to the proceeding avhich the hearing is held sonwho has filed a declaration of paternal interest unds.625
solely on the basis of receiving that notice and right to be heaghy person who has acknowledged paternity of the child under s.

NOTE: Subd. 1m. is epealed and ecreated by2009 Wis. Act 79¢ff. the date  767.805(1), and any person who has been adjudged to be the

statedin the notice provided by the secetary of children and families and pub  fatherof the juven“ein a judicial proceeding unless the person’
lishedin the Wisconsin Administrative Register under s. 48.62 (9) toed: parentalrights have been terminated.

1m. The court shall give a foster pagnt or other physical custodian
describedin s. 48.62 (2) who is notified of a hearing under subd. 1. a right to be (6) INTERSTATECOMPACTPROCEEDINGSNOTICE AND SUMMONS.
heard at the hearing by permitting the foster paent or other physical custodian  \WWhena proceeding is initiated unde©38.14 all interested par
to make a written or oral statement during the hearing, or to submit a written tiesshall receive notice and appropriate summons shigkbed
statementprior to the hearing, relevant to the issues to bdetermined at the . ™ . O
hearing. A foster parent or other physicalcustodian described in s. 48.62 (2) who IN @ manner specified by the court. If the juvenile vehihie sub

receivesa notice of a hearing under subd. 1. and a right to be heard under this ject of the proceeding is in the care of a foster parent, treatment
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fosterparent, or other physical custodian describedd48.62 (2) anyperson summoned or required to appear at the hearamny of
the court shall givethe foster parent, treatment foster parent, @asecomingwithin the jurisdiction of the court under338.12
otherphysical custodianotice and a right to be heard as provide®i38.125 938.130r 938.14shall be a chage on the county when

in sub.(3) (a) approved by the court.

NOTE: Sub. (6) is epealed and ecreated by2009 Wis. Act 79eff. the date History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 3442009 a. 94
statedin the notice provided by the secetary of children and families and pub Failureto follow the statutory requirements for service defeated thesstetsér
lishedin the Wisconsin Administrative Register under s. 48.62 (9) toed: tion of personal jurisdiction and required the juvenile court to vacate its waiver order

(6) INTERSTATE COMPACT PROCEEDINGS; NOTICE AND SUMMONS. When a pro-  andthe circuit court to dismiss criminal clyas without prejudice. Personal jurisdic

ceedingis initiated under s. 938.14, all inteested parties shall eceive notice and  tion depends on compliance with the procedures in subItBstates assertion that
appropriate summons shall be issued in a manner specified by the court. If the properdocuments hadeen mailed to various addresses and not returned and that the

; f ; i i ile had actual notice did not establish personal jurisdiction, nor does personal
juvenile who is the subject otthe proceeding is in the cae of a foster paent or ~ JUvenie ) T PErso
other physical custodian described in s. 48.62 (2), the court shall give the fosterlUrisdictionattach when a delinquency petition is filed. Statsufderhaar2005 Wi

parent or other physical custodian notice and a right to be heard as pvided in 108,283 Ws. 2d 336700 N.w2d 4 03-2820
sub. (3) (a). ) .

(7) CrTaTIONS As NOTICE. When a citatiorhas been issued 938.275 Parents’ contribution to cost of custody
unders.938.17 (2)and the juvenils parent, guardian and legaiS@nctions and court and legal services. (1) EXPENSEOF

custodianhave been notified of the citation, suf®).and(4) do CUSTODY,SERVICES,SANCTIONS, ORPLACEMENT. (a) If a juvenile is
not apply heldin custody under s938.20to 938.21, the court shall order

(8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES: the parents of the juvenile to contribute toward the expense of
NOTICE. When a petition is filed under 838.120r 938.13 the hoIpIingthe juven.ile in custody the proportion of the total amount
courtshall notify in writing, the juveniles parentr guardian that Whichthe court finds the parents are able to. pay
they may be ordered to reimburse this state or the county for the(b) If the courtfinds a juvenile to be delinquent unde®38.12
costsof iegal counsel provided for the juvenile, as provided undi violation of a civil law or ordinance under%38.125or in need

$.938.275 (2) of protection or services undei938.13 the court shall order the
History: 1995 a. 77275 1997 a. 80181, 237 2005 a. 293344 2005 a. 443.  parentsof the juvenile to contribute toward the expense of post-
265 2007 a. 962009 a. 2879, 94, adjudicationservices to the juvenile, including apjacement

) ) unders.938.34 (3) (f) the proportiorof the total amount which
938.273 Service of summons or n0t|Ce; expense. the court finds the parents are able to_pay

(1) METHODSOF SERVICE;CONTINUANCE. () Except aprovided (c) If the courtimposes a sanction on a juvenile as specified in

in pars.(ag), (ar), and(b), serviceof summons or notice required 938.355 (6) (dpr (6m) (a)or (a . : g
- ) . g)or finds the juvenile in con
ggt?égszg.t2h7ema:eyr:oenr23?nemboyn:andalohrgoiif(i:ggy of the summons ﬁémptunder $938.355 (6g) (band orders a disposition under s.
_p . . . ) . 938.34or if the juvenile igplacedin a juvenile detention facility
(ag) Ina situation described in338.27 (3) (d)serwpel of sum place of nonsecure custody unde?38.355 (6d) (a)b), or(c)
mons or notice required by@38.27to an Indian juvenile’parent, o938 534 (1)b) or (c), the court shall order the parents of the
Indian custodian, otribe shall be made as provided i1988.028 j,yenileto contribute toward the cost of the sanction, disposition
(4) @) ] ) ) or placement the proportion of the total amowhich the court
(ar) Except as provided in p&b), if the person, other than afinds the parents are able to pay
personspecified ins. 938.27 (4m)fails to appear at the hearing (7) | ggal counseLinpiGENCY. (a) If the state or a county pro
or otherwise to acknowledge service, a continuance shall §eagiegal counsel to a juvenile subject to a proceeding under s.
grantedand service shall be made personallyblivering to the g3g 1561 938.13 the court shalbrder the juveniles parent to

persona copy of the summons or notice; except that if the Coypsethe state or county under péd) or (c). The court may
determineghat it is impracticable teerve the summons or nOt'CEnotorder reimbursement if either of the following apply:

personallythe court may ordeservice by certified mail addresse 1. A parent is the complaining or petitioning party

to the last-known address of the person. > : _
(b) The court may refuse to grant a continuance when the juve_ 2- The court finds that the interests of the parent and the inter

nile is being held in secure custotiyt if the court so refuses, the®Stsof the juvenile in the proceeding are substantially and directly
courtshall order that service of notice of the next hearing be ma¥féverseand that reimbursement would be unfair to the parent.
personallyor by certified mail to the last-known address of the (am) The court may not order reimbursement under (agr
personwho failed to appear at the hearing. until the completion of the proceeding or until the state or county
(c) Personal service shall be made at least 72 hours tieéorelS N0 longer providing the juvenile with legal counsel in the pro
hearing. Mail shall be sent at lea3tdays before the hearing,ceeding.
exceptas follows: (b) If the state provides the juvenile with legal counsel and the
1. When the petition is filed under38.13and the person courtorders reimbursement under p@), the juveniles parent
to be notified lives outside the state, the mail shall be sent at |¢88Y request the state publiefender to determine whether the
14 days before the hearing. parentis indigent as provided gnder‘ﬂ?.O?and the_amount of
2. When a petition under §38.13 (4) (6), (6m), or (7) reimbursement. If the parent is found not to be indigent, the

involvesan Indian juvenilevho has been removed from the hom@Mountof reimbursement shall be the maximum amount estab
of his or her parertr Indian custodian and the person to be-notiShedby the public defender board. If the parent is found to be
fied is the Indian juvenile’parent,ndian custodian, or tribe, the INdigentin part, the amount of reimbursement shall be the amount
mail shall be sent so that it is received by the person to be noti@ﬁaft'al payment determined under rules promulgated under s.
atleast 10 days before the hearingifothe identity or location of 02(3).
the person to be notified cannot Betermined by the U.S. seere  (c) If the county provides the juvenile with legal counsel and
tary of the interior at least 15 days before the hearing. the court orders reimbursement under. (s the court shall make

(2) By wHoM MADE. Service of summonsr notice required adetermination o_f m(_jlgency or appoint tbeunty department to
by this chapter may be made by any suitable person under fi@kethe determination. If the court or the county department
directionof the court. Notification of the victim or alleged victimfinds that the parent is not indigent or is indigent in part, the court
of a juveniles act under 9©38.27 (4mshall be made by the dis Shallestablish the amount of reimbursement and ordepahent
trict attorney or corporation counsel. to pay It.

(3) EXPENSESCHARGEON COUNTY. The expenses of service of (€g) The court shall, upon motion by a parent, hold a hearing
summonsr notice or of the publication of summons or notice ar{@ review any of the following:
thetraveling expenses and fees as allowed i88Bincurred by 1. An indigency determination made under. fiaror (c).
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2. The amount of reimbursement ordered. unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
3. The court finding, under pafa) 2, that the interests of stats.,s.938.12 or938.13 (4)(6), (6m), (7), or (12).
the parent and the juvenile are not substantially and directly (b) The juvenile or the juvenile’parent, guardian, or legal eus
adverseand that ordering the paymeottreimbursement would todianhas requested the substitution of a judge in a previous pro

not be unfair to the parent. ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or
(cr) Following a hearing under pécg), the court may &ifm,  (12), 1993 stats., 838.120r 938.13 (4)(6), (6m), (7) or (12).
rescindor modify the reimbursement order (Im) AssiGNMENTOF NEW JUDGE. When the clerk receives a

(d) Reimbursement payments shall be made to the clerkrefuestfor substitution, the clerk shall immediately contact the
courtsof thecounty where the proceedings took place. Each pdyidgewhose substitution has been requested for a determination
mentshall be transmitted to the county treaswo shall deposit of whether the request was made timely and in proper form.
25% of the amount paid fostate—provided counsel in the countyExceptas provided in sulf2), if the request is found to be timely
treasuryand transmit the remainder to the secretary of administendin proper form, the judge named in the request has no further
tion. Payments transmitted to the secretary of administrakialh jurisdictionand the clerk shall request the assignmeanother
be deposited in the general fund and credited to the appropriatioglgeunders.751.03 If no determination is made within 7 days
accountunder s20.550 (1) (L) The county treasurer shall deposiifterreceipt ofthe request for substitution, the clerk shall refer the
100% of the amount paid for county—provided counsel in theaatterto the chief judge of the judicial administrative district for
countytreasury determinationof whetherthe request was made timely and in

(dm) Within 30 days after each calendar quattiee clerk of Properform and for reassignment as necessary
court for each county shall report to the state public defender all(2) SuBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER
of the following: HEARING. If the request for substitution of a judge is made for the

1. The total amount of reimbursemetetermined or ordered judge scheduled to conduct a waiver hearing und#$&18 the

underpat (b) or (cr) for state—provided counsdlring the pre requesshall be filed before the closé the working day preced
vious calendar quarter ing the day that the waiver hearing is scheduled. Except as pro

2. The total amount collected under.6d) for state—provided Vidédin sub.(1g), the judge may allow an authorized party to
counselduring the previous calendar quarter makea requesfor substitution on the day of the waiver hearing.

(€) A person who fails to comply with an order undet (@r If the request for substitution is made subsequent to the waiver

or (c) may be proceedeabainst for contempt of court under chsgﬁgﬂg&tgg rj)lljgsﬁev;?izgconducted the waiver hearing misp

785_' . History: 1995 a. 77352 2005 a. 344
History: 1995 a. 77352 1997 a. 205239 2003 a. 332005 a. 344 Section801.58 (2) giving the chief judge authority to review a denial of a request
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of Gfdk substitution applies whemjuveniles request for substitution is denied. Mateo

L. P 119 Wis. 2d 349349 N.w2d 743(Ct. App. 1984). D.O. v. Circuit Court for Vihnebago County2005 W1 App 85280 Ws. 2d 575696
NOTE: The above annotation cites to s. 48.275, thequtecessor statute ts.  N.W.2d 275 05-0220

938.275. A juvenile’s request for judicial substitution, filed and signed by counsel, was in

properform. There iso requirement that the juvenile sign the substitution request.

; . : MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Ws. 2d
938.28 Failure to obey summons; capias.  If any person 75596 N wad 27505-0220

summonedunder this chapter fails without reasonable cause to

appearhe or she may be proceeded against for contempt of Cayfg 293  Discovery. (1) LAwENFORCEMENTREPORTS.Copies
underch. 785 If the summons cannot be served, if the partigg || law enforcement Giter reports,including the dicer’s
servedfail to respond to the summons, or if it appears to the COfibmorandunand witnesses’ statements, shall be madglable
thatthe service will be inééctual, a capias may be issued for thgponrequest to counsel or guardian ad litem prior to a plea hear
parent,guardian, and legal custodian or for the juveni®b i The reportshall be available through the representative of
chaptelV governs the taking and holding ofenile in custody - the puplic designated under 838.09 The juvenile, through

History: 1995 a. 771997 a. 352005 a. 344 ; ; :
Theissuance of a capias to secure the physical attendance of a juvenile prior tcg:t%lemselor guardlan ad litem, is the Only party who shall have

serviceof the summons and petition on the juvenile was error but did notttieny AcCesd0 the reports in proceedings unde®38.12 938.125 or
courtpersonal jurisdiction. Interest of Jermain& T81 Ws. 2d 82510 N.W2d 735 © 938.13(12). The identity of aonfidential informant may be with

(Ct. App. 1993).
NOTE: The above annotation cites ts. 48.28, the pedecessor statute to s. held under s905.10 i
938.28. (2) RECORDSRELATING TO JUVENILE. All records relating to a

juvenile which are relevant to the subject matter of a proceeding

938.29 Substitution of judge. (1) ReQuEsTFORsuBsTITU- underthis chapter shall be open to inspection by a guardian ad
TIoN. Except as provided in sufig), the juvenile, either before litem or counsel for any partypon demand and upon presenta
or during the plea hearing, may file a written request with the cleikn of releases where necessartyleast 48 hours before the pro
of the court or other person acting as the clerk for a substituticaeding. Persons entitled to inspect the records may obtain copies
of the judge assigned the proceeding. Immediately upon filingof the records with the permission of the custodian of the records
the written request, the juvenile shall mail or deliver a copy of the with the permission of the court. The court may insttoansel
requesto the judge named ie request. In a proceeding undenot to disclose specified items in the materials to the juvenile or
$.938.120r938.13 (12)only the juvenile may requessabstity  the parent if the court reasonably believes that the disclosure
tion of the judge. If the juvenile has the right to request a substiisould be harmful to the interests of the juveniBectior971.23
tion of judge, the juvenile’counsel or guardian ad litem may fileshallbe applicable in all delinquency proceedings undectiig
therequest.Not more than one written request may be filed in angr, except that the court shaltablistthe timetable for the disclo
oneproceeding, and no single request may name more than sogesrequired unders.971.23 (1) (2m), (8), and(9).
judge. This section does not apply to proceedings un@3821 (3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon

(1g9) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve  requestprior to the fact-findindiearing, the district attorney shall
nile may not request the substitution of a judge in a proceedifigcloseto the juvenile, and to the juveniietounsel or guardian
unders.938.120r938.13 (12)and the juveniland the juvenils’  ad litem, the existence of any audiovisual recordafigan oral
parentguardian, or legal custodian may netjuest the substitu statemenbf a child under $908.08that is within the possession,
tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or  custody,or control of the state and shall make reasonable arrange
(7), if any of the following apply: mentsfor the requesting person to view the statement. If, after

(a) The judge assigned to the proceeding has entered a dispamnpliancewith this subsection, the state obtains possessisn,
tional order with respedb the juvenile in a previous proceedingody, or control of the audiovisuatcording of the oral statement,
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thedistrict attorney shall promptly notify the requesting person pfvenile, parent, or guardian, and legal counselguardian ad

that fact and make reasonable arrangements fordfjgesting litem, consent to an inpatient evaluation. An inpatient evaluation

personto view the statement. shallbe completed in a specified period that is no longer than nec
History: 1995 a. 77387, 1997 a. 352001 a. 162005 a. 42344, 2007 a. 97  essary.

938.295 Physical, psychological, mental or develop - (b) 1. The examiner shall file a report of the examination with
meﬁtal examinatioyn ) EXAMINATION OR ASSESSMENTOR the court by the date specified in the ord@he court shall cause
JUVENILE OR PARENT (},1) After the filing of a petition and upon acoplesto be transmitted t¢he district attorney or corporation
finding by the court that reasonable cause exists to warran gunseland to the juvenile’ counsel or guardian ad litem.  The
inding by eﬁortshall describe the nature of the examination, identify the

g%ﬁ'ﬁb %Soyt;:r?;loq[%g%rre;éiléeogsii\ézﬁgmﬁm?r:?gﬁg topfésonsinterviewed, the particular records reviewed, and any
9 teStsadministered to the juvenile and state in reasonable detail the

criteriaunder s938.547 (4)the court may order a juvenile Withinfacts and reasoning upon which texaminers opinions are
its jurisdiction to be examined as auatpatient by personnel in an based

approvedtreatment facility for alcohol and other drug abuse, by
a physician, psychiatrist, or licensed psychologisthy another
expertappointed by the court holding at least a m&stiggree in
socialwork or another related field of child development, in ord
thatthe juveniles physical, psychological, alcohol or other dru
dependencymental, or developmental condition may be consi i -
ered. The court may also order an examination or an alcohol aﬁﬂprec'amhe wrongfulness of his or her condactto conform
otherdrug abuse assessment that confannke criteria under s. NS OF her conduct to the requirements of the. law

938.547(4) of a parent, guardian, or legal custodian whose ability 3. If the examination is ordered following a finding that there
to care for a juvenile is at issue before the court. iS probable cause toelieve that the juvenile has committed the

(b) The court shall hear any objections by the juvenile and thikegedoffense and thathere is reason to doubt the juversile’
juvenile's parents, guardian, or legal custodian to the requ petencyto proceed, the report shall also contain an opinion

underpar (a) for an examination or assessment before orderifigdardingthe juveniles present mental capacity to understand the
the examination or assessment. proceedingsnd assist in his or heefense and, if the examiner

reportsthat the juvenile lacks competency to proceed, the examin

’s opinion regarding the likelihood that thevenile, if provided
reatmentmay be restored to competency within the time speci
ied in 5.938.30 (5) (e) 1.

(c) A county that pays the costari examination under péa)
causeexists to warrant an alcohol and other drug abuse assesa? ecover a reasonable contribution toward tuat from the
mentunder sub(1) if any of the following a ”es,g ?&&enile’s parent or guardian, based on the ability of the pament

() 1T any g applies: guardianto pay If the examination igprovided or otherwise
(a) The multidisciplinary screen procedure conducted underfﬁndedby the county department unde#6.215 46.22 or46.23
g?(?blzezlngr)enlgltg%t?s g;zé:]hoel Jourvgtnr:leer 'Zri;rglguosfehav'ng ne®us  the county department shall collect the contribution ofgiagent
! | or h : ~orguardian as provided in 301.03 (18) If the examination is
ff(b) The Juf\(egl!e wr?gsadjudlcated delinquent on the basis of giovidedor otherwise funded by the county department under s.
offensespecified in ch961 51.420r51.437 the county department shall collect the contribu

(c) Thegreater weight of the evidence at the fact-finding-hedion of the parent or guardian as provided iA&03 (18)
ing indicates that any fense which formed the base the adju (3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile
dication was motivated by the juvenite'need to purchase oror a parent objects to a particular physician, psychiatrist, licensed
otherwiseobtain alcohol beverages, controlled substances er c@Rychologist,or other expert, the court shall appoint dedént
trolled substance analogs. physician,psychiatrist, psychologist or other expert.

(1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court (4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
ordersan alcohol or other drug abuse assessment undefl3ub. objectionsunder this section may be heard und&03.13
the approved treatment facility shall, within 14 days after theHistory: 1995 a. 77448 2001 a. 1092005 a. 344
order,report the results of the assessnterthe court, except that, _ ) _ o
if requested by the facility and if the juvenile is not held in secu#88.296 Testing for HIV infection and certain diseases.
or nonsecure custoghe court may extend the period for assesél) DEFINITIONS. In this section:
mentfor not more than 20 additional working days. The report (a) “Health care professional” has the meaning gives.in
shallinclude a recommendation as to whether the juvenile is282.15(1) (am)
needof treatment, intervention, or education relating to the use or (p) “H|v” has the meaning given in 852.01 (1m)
abuseof alcohol beverages, controlled substances, or controlled(bm) “HIV test” has the meaning given in2562.01 (2m)
substanc@nalogs and, o, shall recommend a service plan and M I itted di g"gh h T ’ .
appropriatetreatment from an approved treatment fagilityer (c) “Sexually transmitted disease” has the meaning given in s.
vention from a court-approved pupil assistance program, 85211(1) N ., ] ] ]
educationfrom a court-approved alcohol or other drug abus&)({i) )Slgnlflcant exposure” has the meaning given iR%2.15
educationprogram. em

(2) NOT COMPETENTORNOT RESPONSIBLE. (@) If there is prob (e) “Victim” has the meaning given in $38.02 (20m) (a) 1.
ablecause to believe that the juvenile has committed the alleged2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In a
offense and if there is reastmdoubt the juvenils’competency proceedingunder s938.120r 938.13 (12)in which the juvenile
to proceed, or upon entry of a pleader s938.30 (4) (c)the court is alleged tohave violated s940.225 948.02 948.025 948.05
shall order the juvenile to bexamined by a psychiatrist or948.06 or948.085 (2)the district attornepr corporation counsel
Igcetﬂsedpsr)t/ctmologistt. rI]f m(;z cos_tdotl; tgke;xsm;r;ﬂtion isnapgrovmh?{l app:_):ls) tthet COudI’t f(t)r e}[n ordqu'uiring? tthet jutve(;lilte tctn tshueb

y the court, the cost shall be paid by teenty of the court order mit to an est and a test or a series of tests to detec pres
ing the examination, and the county may recover that cost from #reeof a sexually transmitted disease, each of which tests shall be
juvenile’'s parent or guardian as provided in.da). Evaluation administeredby a health care professional, and to disclose the
shallbe made on an outpatient basis unless the juvenile preseessiltsof those tests as specified in s¢).(a)to (e), if all of the
a substantial risk of physical harm to the juvenile or others; or tf@lowing apply:

2. If the examination is ordered following a plea under s.
938.30(4) (c), the report shall also contain an opinion regarding
hetherthe juvenile siered from mental disease defect at the
me of the commission of the aalieged in the petition and, if so,

hetherthis caused the juvenil® lack substantial capacity to

(c) The expenses of an examination, if approved by the co
shallbe paid by the county of the coordering the examination.
The payment for an alcohol and other dalgise assessment shal#
bein accordance with ©38.361

(1c) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable
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(@) The victim or alleged victim, if an adult, or the parent, (e) The health care professional that provides care for the vic
guardianor legal custodian of the victim or alleged victimthé  tim or alleged victim, upon request by the victim or alleged victim
victim or alleged victim is a child, requests tistrict attorney or or, if the victim or alleged victim is a child, upon request by the
corporationcounsel to apply for that order parent,guardian or legal custodian of the victim or alleged victim.

(b) The district attorney or corporation counsel has probable (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On
causeto believe that the victim or alleged victim has had contaxgceiptof an application for an order under s(@m), the court
with body fluid of the juvenile that constitutes a significant expsshallseta time for a hearing on the application. If the juvenile has
sure. If the juvenile is adjudicated delinquent, is found to be ipeenfound notcompetent to proceed unde®88.30 (5) the court
needof protection or services orfisund not responsible by reasonmay hold a hearing under this subsection only if the court first
of mental disease or defect unded38.30 (5)thisparagrapitoes determinesthat the probable cause finding can be fairly made
not apply without the personal participation of the juvenile. If, after hearing,

(2m) COMMUNICABLE DISEASETESTING. In @ proceeding under thecourt finds probable cause to believe that theratieged act
5.938.120r 938.13 (12)in which the juvenile islleged to have of the juyenllethat constitutes avnolatlo.n 0f$46:43 (2m):arr|ed. .
violateds.946.43 (2mythe district attorney or corporation ceun & Potential for transmitting a communicable disease to the victim
selshall apply to the court for an order requiring the juvetaile OF @lleged victim and involved the juvenaddlood, semen, vomit,
submit to a test or a serieftests administered by a health cargaliva,urine or feces or other bodily substance of the juvenile, the
professionato detect the presence of communicable diseases &Rgrtshall order the juvenile to submit to a test or a series of tests

to disclosethe results of the test or tests as specified in(Syiga) 2dministeredy a health care professionaldetect the presence
to (e), if all of the following apply: of any communicable disease that was potentially transmitted by
X - AT the act or alleged act of the juvenile. The court shall reghize
(a&_ The IV|ct||m ort aél_egedf ;’;}Ct'".‘v t'lf an aﬂult, gr th.e pﬁéemhealthcare professional who performs the trsseries of tests to
guardianor legal custodian of the victim or alleged victim refrainfrom making the test results part of the juvesilperma

victim or_alleged victim is a child, requests district attorney or nentmedical record and to disclose the results of the test to any of
corporationcounsel to apply for the order the following:
(b) The district attorney or corporation counsel has probable (a) The parent, guardian or legal custodian of the juvenile.

causeto believe that the act or alleged act of the juvenile that L L . L
constitutesa violation ofs. 946.43 (2m)carried a potential for . () The victim or alleged victim, if the victim or alleged victim

transmittinga communicable disease to the victim or alleged vilS " adult. _ _ o
tim and involvedthe juveniles blood, semen, vomit, saliva, urine _ (€) The parent, guardian or legal custodian of the victim or
feces,or other bodily substance. allegedvictim, if the victim or alleged victim is a child.

(3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor _ (d) The health care professional that provides care fqutee
porationcounsel may apply for an order ungeb.(2) or (2m)at  Nile, upon requedby the parent, guardian or legal custodian of the

any of the following times: juvenile. _ _ .
(a) Ator after the plea hearirand before a dispositional order _ (€) The health care professional that provides care for the vic
is entered. tim or alleged victim, upon request by the victim or alleged victim

ol if the victim or alleged victim is a child, upon request by the

(b) Atany time after the juvenile is adjudicated delinquent parent,guardian or legal custodian of the victim or alleged victim.

foundto be in need of protection or services.
(6) PayMENT FORTESTCOSTS. The court may order the county

(c) Atany time after the juvenile is found not responsible l% .
; pay for the cost of a test or series of tests ordered undédsub.

reason of mental disease or Qefect und98§.30 (,5) ) or (5). This subsection does not prevent recovery of reasonable

(d) If the court has determined that the juvenile is not cemp&niributiontowardthe cost of that test or series of tests from the
tentto proceed undex938.30 (Sjand has suspended proceedingsarentor guardian of the juvenile as the court may order based on
onthe petition, at any time after the determination that the juvenjfg apility of the parent or guardian to paphis subsection is sub
is not competent to proceed. jectto 5.301.03 (18)

(4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV History: 1995 a. 771997 a. 181182, 237, 1999 a. 1882005 a. 277344, 2009
TESTRESULTS. On receipt of an application for an order under su.202
(2), the court shall set a time for a hearing onapplication. If . L ,
the juvenile has been found nobmpetent to proceed under s938-2965 Waiting area for victims and witnesses.
938.30 (5) the court may hold a hearing under this subsecti&lﬁ) DerinITION. In this section, “witness” has the meaning given
only if the court first determines that the probable cause findit‘ﬁ;s-%o-o2 ®) ) ]
canbe fairly made without the personal participation of thejuve (2) CouNTY ToPROVIDE. If an area is available and use of the
nile. If, afterhearing, the court finds probable cause to believe tiieais practical, a county shall provide a waiting area for a victim
the victim or alleged victim has had contact with body fluidref  Or witness to use during hearings untiés chapter that is separate
juvenile that constitutes a significant exposure, the cebeil from any area used by the juvenile, the juvesilelatives, and
orderthe juvenile to submit to an HIV test and a test or series\tftnessedor the juvenile. If a separate waiting area is not avail
teststo detect the presence of a sexually transmitted disease. POr its use is not practical, a county shall provide ateans
testsshall be administered by a health care professional. The cd@rfninimize the contacbetween the victim or witness and the
shallrequire the health care professional who performsetsts  juvenile, the juveniles relatives and witnesses for the juvenile
to refrain frommaking the test results part of the juvesileerma during hearings under this chapter
nentmedical record and to disclose the resoftthe tests to any  History: 1997 a. 1812005 a. 344

of the following: . .
(@ The a?ent uardian or legal custodian of the juvenile 938.297 Motions before trial. (1) MOTIONS ABLE TO BE
P ' 9 9 ] 'DETERMINED WITHOUT TRIAL. Any motion which is capable of

(b) The victim or alleged victim, if the victim or alleged victimgeterminationwithout trial of the general issue may be made

is an adult. _ _ ~ beforetrial.
(c) The parent, guardian or legal custodian of the victim or (2) DerenSESAND OBJECTIONSBASED ON PETITIONS FOR CITA-
allegedvictim, if the victim or alleged victim is a child. TIoN. If defenses and objections based on defects in the institution

(d) The health care professional that provides care fgutee of proceedings, lack of probable cause on the datlee petition
nile, upon requedtby the parent, guardian or legal custodian of thar citation, insuficiency of the petition or citation, or invalidity in
juvenile. wholeor in part of the statute on which the petition or citation is
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foundedare not raised within 10 days after the plea hearing, theyparem or other physical custodian would be in the best intests of the juve
arewaived. Other motionsapable of determination without trial "¢ _ ) _ o )
may be brought any time before trial. (gm) Subject to 5906..15 if a public hearing is no; held, in

(3) SUPPRESSIONDF EVIDENCE. Motions to suppress evidenceddditionto persons permitted to attend under @ a victim of =
asillegally seized ostatements as illegally obtained shall be maduveniles act or alleged act may attend any hearing under this
beforefact-finding on the issues. The coumgy consider the chapterbased upon the act or alleged act, except that the court may
motionat the fact—finding hearing if it appears that a party is sugxcludea victim from any portion of a hearing that deals with
prised by the attempt to introduce the evidersm®l that party Sitive personal matters of the juvendethe juveniles family and
waivesjeopardy Only the juvenile may waive jeopardy in casefat does not directly relate to the act or alleged act committed
unders.938.12 938.125 0r938.13 (12) againstthe victim. A member of the victim'family and, at the

(4) PROPRIETYOF TAKING JUVENILE INTO cUSTODY. Although "€duesf the victim, arepresentative of anganization provid
thetaking of a juvenile into custody is not an arrest, it shatidpe N9 SUPPOIt services to the victim, may attend the hearing under
sideredan arrest for the purpose of deciding motions whidhiS subsection.
requirea decision about the propriet§ the taking into custody ~ (ar) 1. Notwithstandingar (a) and except as provided under
including motions to suppress evidence as illegally seizesibd.2., the general public may attend any hearing under this
motionsto suppress statements as illegally obtained, and moti@h@pterrelating to a juvenilavho has been alleged to be delin
challengingthe lawfulness of the taking into custody guentfor committing a violation that woulbe a felony if com

(5) CONTINUATION IN CUSTODYIF MOTION TODISMIsSGRANTED. ~ Mitted by an adult if the juvenile has been adjudicated delinquent
If the juvenileis in custody and the court grants a motion te difreviouslyand that previous adjudication remains of record and
missbased upon a defect in the petition or citation or in the institénreversecr relating to a juvenile who has been alleged to be
tion of the proceedings, the countly order the juvenile continueddelinquentfor committing a violation specified 6 938.34 (4h)
in custody for not more than 48 hours pending the filing of a nd@)-
petition or citation. 2. The court shall exclude the general pufstien a hearing

(6) SERVICEOFMOTION ON ATTORNEY. A motion required to be if the victim of a sexual assault objects and,nraits discretion,
servedon a juvenilemay be served upon his or her attorney a#xcludethe general public from any portion of a hearing that deals
record. with sensitive personal matters of the juvenile orjthenile’'s

(7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted family and that does not relate to the act or allegedammitted
on motions under this section may be heard by telephone sndd¥ the juvenile or from any other hearing described in this-para
807.13(1). graph_. If the court excludes the general public from a hear_lng

(8) APPELLATEREVIEW. An order denying a motion to Suppresg]escnbedn this paragraph, only those persons who are permitted

evidenceor a motion challenging the admissibility of a statemeff’derpat (a) or (am)to attend a hearing from which the general
of a juvenile may be reviewed upon appeal from a final judgméM{P!ic is excluded may attend.
or order notwithstanding the fact that the judgment or order was(av) If a public hearing is held under p@) or (ar), any person
enteredupon an admission or a plea of no cortiesie allegations may disclose to anyone amyformation obtained as a result of that
in the petition. hearing.

History: 1995 a. 771997 a. 352005 a. 3442009 a. 27 (b) Except as provided in pgav) and s938.396 any person

) who divulges any information that would identify the juverake

938.299 Procedures at hearings. (1) CLOSEDHEARINGS: thefamily involved in any proceeding under this chapter is subject
EXCEPTIONS. (a) Except as provided par (ar), the general public 1 ch 785 This paragraph does not preclude a viaifrthe juve

shallbe excluded frorhearings under this chapter unless a publigie's act from commencing a civil action based upon the-juve
fact-findinghearing is demanded by a juvenile through his or hgjfie's act.

counsel. The court shall refuse to grant the public hearing,-how
ever,if the victim of an alleged sexual assault objectsroa non - X o .
delinquencyproceeding, ix parent or guardian objects. If apubgovernthe presentation of evidence at the fact-finding hearing
lic hearing is not held, only the parties, their counsel, witnessB8ders- 938.31 o

arepresentative of the news media who wishes to attend the heai(b) Except as provided in801.05 common law and statutory
ing for the purpose of reporting news withoevealing the iden rules of evidence are not binding at a waiveraring under s.
tity of the juvenile involved and other persons requested by a p&88.18 a hearing for a juvenile held in custody unde33s.21,
andapproved by theourt may be present. Any other person thehearing under €38.296 (4¥or a juvenile who is alleged to have
courtfinds to have a proper interest in the case or in the work\iélateds.940.225 948.02 948.025 948.05 948.06 or 948.085

the court, including a member of the baray be admitted by the (2), a hearing under 838.296 (5)or a juvenile whas alleged to
court. haveviolated s946.43 (2m)a dispositional hearing, or any post

(ag) If a public hearing is not held, in addition to persons peflispositionalhearing under this chapteAt those hearings, the
mitted to attend under pafa), the juveniles foster parentreat courtshalladmit e}II testimony having reasonable proba.tlye value,
ment foster parent or other physical custodian describesl inbutshallexclude immaterial, irrelevant, or unduly repetitious tes
48.62(2) may be present, excepiat the court may exclude a fos timony, or evidence that is inadmissible unde9@l1.05 Hearsay
ter parent, treatment foster parent or other physical custod@yidencemay be admitted if it has demonstrable circumstantial
describedn s.48.62 (2)from any portion of the hearing if that por guaranteesf trustworthiness. The court shall gigfect to the
tion of the hearing deals with sensitive personal information of thigles of privilege recognized by lawThe court shall apply the
juvenile or the juveniles family or if the court determindghat basicprinciples of relevancymateriality andprobative value to
excludingthe fosteparent, treatment foster parent or other physproof of all questions of fact. Objections to evidentiafgrs and
cal custodian would be in the best interests of the juvenile.  offers of proof of evidence not admitted ntsymade and shall be

NOTE: Par. (ag) is amended by2009 Wis. Act 28eff. the date stated in the notedin the record.

notice provided by the secetary of children and families and published in the 5) T o t of
Wisconsin Administrative Register under s. 48.62 (9) togad: (5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request o

(ag) If a public hearing is not held, in addition to persons permitted to attend @NY party unless goodauseto the contrary is shown, any hearing
under par. (a), the juveniles foster paent or other physical custodian described under $938.209 (1) (a) 50r938.21 (1)may be held otherecord
in s. 48.62 (2) may be sent,except hat the court may exclude afoster pant  y telephone or live audiovisual means or testimony may be
or other physical custodian described in s. 48.62 (2im any portion of the heat . -0 4y telephone or live audiovisual means und&03.13

ing if that portion of the hearing deals with sensitive personal information of the . .
juvenile or the juvenile’s family or if the court determines that excluding the fos ~ (2). The request and the showing of good cause for not conducting

(4) EVIDENTIARY RULESAT HEARINGS. (&) Chapters01t0o911
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the hearing or admitting testimony by telephandive audiovi referthe matter to the state or to the attorney responsible fer sup
sual means may be made by telephone. port enforcement under §9.53 (6) (afor a determination, under
(6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-  S- 767.8Q of whether an action should be brought for the purpose
NITY. If a man who has been given notice und@88.27 (3) (b) ©f determining the paternity of the juvenile.
1. appears at any hearing for which he received the notice, allege$8) TESTIMONY OF JUVENILE'S MOTHER RELATING TO PATERNITY.
that he is the father of the juvenile and states teatvishes to As part of the proceedings under this chapter court may order
establishthe paternity of the juvenile, all of the following applythata record be madef any testimony of the juvenik’mother
(a) The court shall refer the matter to the state or to the attorrielatingto the juveniles paternity A record made under this sub
responsiblefor support enforcement unders9.53 (6) (afor a Sectionis admissible in a proceeding to determinejtivenile’s
determinationunder s767.8Q of whether an action should bepaternityunder subchiX of ch. 767
broughtfor the purpose of determining the paternity of thejuve (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (a) If a peti
nile. tion under s938.120r 938.13 (12)includes the statement in s.
(b) The state or thattorney responsible for support enferce938.255(1) (cr) 2.or if the court is informed during a proceeding
mentwho receives a referral under fgaj shall perform the duties unders.938.120r938.13 (12}hat a petition relating to the delin
specifiedunder s767.80 (5) (cand(6r). quentact has been filed in a tribal court with respect to a juvenile
(c) The court having jurisdiction over actiondeating the @ Whom the circumstances specified in988.255 (1) (cl.
family shall give priority under §67.82 (7m)oan action brought aPP!Y,the court shall stay the proceeding and communicate with
unders. 767.80whenever the petition filed under#s7.80indi-  thetribal court in which the other proceeding is or may be pending
cates that the matter was referred by the court undegapar ~ t© discuss which court is the more appropriate forum.

(d) The court may stay the proceedings under this chapter(P) If the court and tribal court either mutually agreagree
pendingthe outcome of the paternity proceedings under stich. Underthe terms of an established judigmbtocol applicable to
of ch. 767if the court determines that the paternity proceedinds® CO‘;]”””&?I the t”r?al court Is t_lnr:}:oreapp'ro(?_nate forrl]Jm, the
will not unduly delay the proceedings under this chapter and #girtshall dismiss the petition without prejudicesoay the pre
determinatiorof paternity isnecessary to the cougtdlisposition ceeding. The courts decision shall be based on the best interests
of the juvenile if the juvenile is found te in need of protection ©f the juvenile and of the public. o
or services or if the court determines or has reason to know tha{C) If a stay is ordered under pg), jurisdiction of the court
the paternity proceedings may result in a finding that the juvenii@ntinuesover the juvenile untibne year has elapsed since the last
is an Indian juvenile and in a petition by the juvesilgarent, orderaffecting the stay was entered in the court. At any tiore
Indian custodian, o tribe for transfer of the proceeding to tig which jurisdiction of the court continues over the juvenile, the
jurisdiction of the tribe. courtmay on motion and notice to the parties, subsequently lift
(e) 1. In this paragraph, “genetic test’ means a test the stay order and take any further action in the proceeding as the
examinegyenetic markers present on blood cells, skin cells, tissLerests of the juvenile and of the public require. When jurisdic
cells, bodily fluid cells or cells of another body material for th&lOn of the court over the juvenile terminates by reason of the lapse
purposeof determining the statistical probability that a man wh@f the one year following thiast order décting the staythe clerk
is allegedto be a juvenil& father is the juvenils’ biological of the court shall, without notice, enter an order dismissing the
father. petition.
2. The court shall, at the hearing, orally infoany man speei ,_ (10) If at any point in a proceedingider s938.13 (4) (6),
fied in sub.(6) (intro.)that he may be required to pay for any-testom), Or (7) the court determines or has reason to know that the
ing ordered by the court under this paragraph or undg523 Juvenileis anindian juvenile, the court shall provide notice of the
3. In addition to ordering testing as provided und&gs. 23 proceedingo the juveniles parent, Indian custodiaand tribe in

. X ) - - the manner specified in 838.028 (4) (a) The next hearing in the
if the .(l:Olthr]t dete:tmlnes thdat it would be in t.kf'.e é’?SI glte_retﬂ;tmof proceedingnay not be held until at least 10 days after receipt of
juvenile, the court may order any man specified in £8p(intro.) the notice by the parent, Indian custodian, and tribé tire iden

LO submit tot onel_?_r :jnore genetic tests }Nh'Ch ts_hall bﬁ performed - |ocation of the parent, Indian custodian, or tribe cannot be
%‘?r? eXpﬁr q#gl : ;,ﬁ as ar}ﬁexgrrgner;ot %Ier;et |cbmar eésf Prretﬁa Eermineduntil at least 15 days after receipt of the notice by the
onthe cells and othe Specilic body material to beé USEd 101 gy g secretary of the interioiOn request of the parent, Indian-cus

tests as appointed by the court. A report completed and certifiggh; o tribe, the court shall graatcontinuance of up to 20 addi
by the court-appointed expert stating geneticri@stits and the ;) jays to enable the requester to prepare for that hearing.
statistical probability that the man alleged ke the juveniles ™ i =905 o 77575 352 1997 a. 35205 252 206 1999 a. 32188 2001
fatheris the juveniles biologicalfather based upon the genetic. 16,2003 a. 284326 2005 2277, 344 2005 a. 443.265 2007 a. 972009 a. 28
testsis admissible as evidence without expert testimony and n'%?g

be entered into the record at any hearing. The court, upon reque§PTE: 2003 Ws. Act 284contains explanatory notes. -
ub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear

by a party m_a_y order that i_ndependent tQStS be performed by Ot% but not the dispositional hearing. In Interest of Shawn B7R.Ws. 2d 343497
expertsqualified as examiners of genetic markgrasent on the N.w.2d141(Ct. App. 1992).

cells of the specific body materials to be used for the tests. NOTE: The above annotation cites to s. 48.299, thegutecessor statute ts.
. . 938.299.
4. |If the genetic tests show that an alleged father is not

excludedand that the statistical probability that the alleged fathghg 39  pjea hearing. (1) TIME OF HEARING. Except as pro

is the juveniles biological father is 99.0% or highénie court may ;ijeqin this subsection and 838.299 (10)the hearing to deter
determinethat for purposes of groceeding under this chapter ofinethe juveniles plea to a citation or a petition Unde®38.12
ch. 48, other than a proceeding under subéhl of ch. 43 the  g3g 155 6r938.13 (12)pr(14), or to determine whether any party
manis the juveniles biological parent. . . wishesto contest an ‘allegation that the juvenile is in need of
5. A determination by the court under sulidis not a judg protectionor services under §38.13 (4) (6), (6m), or (7) shall
mentof paternity under chz67 or an adjudication of paternity takeplace on a date which allows reasonable time for the parties
undersubch VIl of ch. 48 to prepare buts within 30 days after the filing of a petition or
(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES issuancef acitation for a juvenile who is not being held in secure
PATERNITY. If a man who has been given notice ursl®@88.27 (3) custodyor within 10 days after the filing of a petition or issuance
(b) 1. appears at any hearing for which he received the notice biit citation for a juvenilevho is being held in secure custody
doesnot allege that his the father of the juvenile and state thaa municipal court operated jointly [B/or more cities, towns or vil
hewishes to establish the paternity of the juveaild no man to lagesunder s755.01 (4) the hearing taletermine the juvenils’
whom such notice was given appears at a hearing, the court pésashall take place within 45 days after flieg of a petition or
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issuanceof acitation for a juvenile who is not being held in securmine whether the juvenile was not responsible by reason of mental
custody. diseaseor defect.

(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; 3. If the court has found probable cause to believe that the
SUBSTITUTION. At or before the commencement of the hearinigivenile has committed thelleged dense and reason to doubt the
underthis section the juvenile and the parent, guardian, legal cysvenile’s competency to proceed, the hearing determine
todian,or Indian custodian shall be advised of their rights as-spesietherthe juvenile is competeta proceed shall be held no more
fied in 5.938.243and shall be informed that the hearing shall bkan 10 days after the plea hearing for a juvenile who is held in
to the court and that a request for a substitution of judge undesecurecustody and no more than 30 days after the plea hearing for
938.29must be made before the end of the glearing or is ajuvenile who is not held in secure custody
waived. Nonpetitioning parties, including the juvenile, shall be " (1) f the court, after a hearing under.ggaj 1.or2., findsthat

granteda continuancef the plea hearing if they wish to consulthejyvenilewas responsible, the court shall proceed to a disposi
with an attorney on the request for a substitution of a judge. tjonal hearing.

(3) JUVENILE IN NEED OF PROTECTIONOR SERVICESPROCEEDING; (bm) If the court, after a hearing under.ma) 3, finds that the

PossIBLEPLEAS. If a petition alleges that a juvenile is in need of ,yenile is competent to proceed. the calmdllresume the delin
protection or services under338.13 (4) (6), (6m), (7) or (14), qquencyproceec?ing. P '

the nonpetitioning parties and the juvenile, if he or she igeks e(c) If the courtfinds that the juvenile was not responsible by

\?Jhi?t?erct);lgd;ésﬁ; Itso%tgr?trevgf fhg%rggt?;ﬁm to do so, shall St?éasonof mental disease or defect, as described und@atisls

(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS: (1) and(2), the court shall dismiss the petition with prejudice and

PossIBLEPLEAS. If adelinquency petition under 838.12 a civil do one of the following:
law or ordinance violation petition or citation unde®38.125 or 1. If the court finds that there is probable caigskelieve that

a petition alleging that the juvenile is in need of protectiogesr th€juvenile meets the conditions specified undérls20 (1) (@)

; P ; ; : 1. and2., order the county department unde46.215 46.220r
Yt:%efaﬁjonvsﬁ%ég?gég(lz) is filed, the juvenile may submit any 0f46.23in the county of the juvenilgresidence or the district attor

(a) Admit some or all of the facts alleged in the petition or citeg%gg (i%r?g;igofﬂ g guggﬂgg wreu(:ij etrh ;f eztg'((){]) under 938.12

tion. This plea is an admissiamly of the commission of the acts o . !
anddoes not constitute an admission of delinquency 2. Order the district attorney or corporation counsel filad

(b) Deny the facts alleged in the petitiorcitation. If the juve the petition under 938.120r938.13 (12}o file a petition alleg

nile stands mute or refuses to plead, the court shall direct ent ing thatthe juvenile is in need of protection or services under s.

a denialof the facts alleged in the petition or citation on the juv 13(14). i . S
nile’s behalf. (d) If the court finds that the juvenile is not competent te pro

(bm) Plead no contest to the allegations, if the court permits figed:as described in 871.13 (1jand(2), the court shall suspend
juvenileto enter that plea. proceeding®n the petition and do one of the following:
; i P 1. If the court finds that there is probable cataskelieve that
(c) Exceptin the case of a petition or citation undéBs.125 ; ! - by
statethat he or she is not responsible forahts alleged in the peti th€juvenile meets the conditions specified undéf1s20 (1) (a)
tion by reason of mental disease or defect. Tiim shall be L:@nd2. order the county department unde48.215 46.22or

Py ; e : 46.23in the county of the juvenile’residence or the district attor
J;g}ggVg;tﬂc?rgc?rﬂrenslfﬂggeﬂnggn%@’ a denial under pzfb), or ney or corporation counse&ho filed the petition under 938.12

(4m) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. Before or938.13 (12Jo file a petition under $1.20 (1)

acceptinga plea under sub?) in a proceeding iwhich a juvenile 2. Qrder the district attorney or corporation cou.n_sel fited
is alleged to be delinqueninder s938.120r to be in need of thepetition under $938.120r938.13 (12}o file a petition alleg

protectionor services under 838.13(12), the court shall inquire ing thatthe juvenile is in need of protection or services under s.
of the district attorneyr corporation counsel as to all of the-fol 938.13(14)

lowing: _ (e) 1. Ajuvenile who is not competent to proceed, as described
(@) Whether he or she has complied with 938.265and i $.971.13 (1)and(2), but who is likely to become competent to
938.27(4m). proceedwithin 12 months or within the time period of the maxi

(b) Whetherany of the known victims requested notice of thnumsentence that may be imposed on an adult for the most seri

date time, and place of the plea hearing and, if so, whether the (ﬂglsdelinqléenthagt with whjctiae ju&/egi;ezigfcfl}geq, Whichec\j/er
trict attorney or corporation counsel provided that notice. 'S 1€SS, and who is committed undebs.20tollowing an order

5) N If there is brob underpar (d) 1.or who is placed under a dispositional order fol
(5) NOTCOMPETENTORNOT RESPONSIBLE. (@) If there is p lowing an order under pat) 2, shall be periodically reexamined
ablecause to believe that the juvenile has committed the alleqgg, \yyitten reports of those reexaminations to be submitted to the
offense and if there is reastmdoubt the juvenile’ competency courtevery 3 months andithin 30 days before the expiration of

to proceed, or if the juvenile enters a plea of not responsibleioy_r{,?%juveniIeS commitment or dispositional ordeEach report
sonof mentaldisease or defect, the court shall order an examing -iindicate one of the following:

tion under s938.295and shall specify theéate by which the report . .

mustbe filedin order to give the district attorney or corporation & That the juvenile has become competent.

counseland the juvenile counsel aeasonable opportunity to  b. That the juvenile remains incompetent but titdinment

reviewthe report. The court shall set a date for hearing as follow§:competence is likely within the remaining period of the com
1. If the juvenile admits or pleads no contest to the allegatighémentor dispositional order

in the petition, thénearing to determine whether the juvenile was c¢. Thatthe juvenile has not made such progress that attain

not responsible by reason of mental disease or defect shall be iegthtof competency is likely within the remaining period of the

no more than 10 dayfsom the plea hearing for a juvenile held incommitmentor dispositional order

securecustody and no more than 30 days from the plea hefaring 2. The court shall cause copies of the reports under $ubd.

ajuvenile who is not held in secure custody to betransmitted to the district attorney or corporation counsel and
2. If the juvenile denies the allegations in fhatition or cita thejuvenile’s counsel. If a report under sulidindicates thathe

tion, the court shall hold a fact—finding hearing on the allegatiopssenile has become competent, the court shall holeearing

in the petition or citation as provided unde®38.31 If, afterthe within 10 days after the court receives the report to determine

hearing,the court finds that the allegations in the petition havehetherthe juvenile is competent. If the court determines that the

beenproven, the court shall immediately hold a hearing to detgavenileis competent, the court shall termintte juveniles com
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mitmentor dispositional ordeand resume the delinquency prounders.938.120r 938.13 the court shall review the admission at
ceeding. the beginning of the dispositionhkaring by addressing the par

3. If the juvenile is receiving psychotropic medication, théesand making the inquires under s().
courtmay make appropriate orders for the continaeihinistra (10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The
tion of the psychotropic medication in order to maintain the-comourt may permit any party to participate in hearings under this
petenceof the juvenile for the duration of the proceeding. sectionby telephone or livaudiovisual means except a juvenile

(6) UNCONTESTEDPETITIONS;DISPOSITION. (a) If a petition is Who intends to admit the facts of the delinquency petition.
not contested, the court, subject t®38.299 (10)shallset a date 3Hi5t100r§:2(1)(9335‘313'3%25'195(2)85(1;,19)31332508'772138270%92;33'418l 237,252,199
for the dlsposmonal h_ear'ng which allows reasonable time fo_r tﬁQ'hetime Iimits'under’sub. (1)'are’ mandafor)FaiIure 'to ‘comply results in the
partiesto prepare but is no motiean 10 days from the plea hearlngourt'sloss of competency and is properly remedied by dismissal without prejudice.

for a juvenile who iseld in secure custody and no more than 0'”2?62,‘3‘};%3?3?03;3";5& 2d ig'cl)sgzé\lf'\gﬁtdtg84(:(1'C(::F‘:af\sppt;s]£9t3'g.n does ot
: H H H H u Hnu | juveni | Jjudaici ui It
daySfrom the plea heanng fora Juvemle who is not held in Secu&#gctthe courts competence and warrants reversal only ifulienile sufers actual

custody. Subject to 938.299 (10)if all partiesconsent, the court prejudice. State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866
may proceed immediately with the dispositional hearing.cifea NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s.
tion is not contested, the court may proceed immediately to entes-30-

adisposiFionaI order . » 938.305 Hearing upon the involuntary removal of a

~(b) If it appears to the court that disposition of the case ma)enile. Notwithstanding other time periotts hearings under
includeplacement of the juvenile outside the juvesiledme, the thjs chapterif a juvenile is removed from the physical custofly
courtshall order the juvenile’parent to provide a statement of th@nejuveniles parent or guardian underd88.19 (1) (c)or (d) 5.
income,assets, debts, and living expenses of the juvenile and {fithout the consent of the parent or guardian, the court, subject to
juvenile’s parent to the court or the designated agency undelssg3g.299 (10) shall schedule a pldgearing and fact-finding
938.33(1) at least 5 days before the scheduled date of the disp@giaringwithin 30 days after a request from the paremjuardian
tional hearing or as otherwise ordered by the court. The clerkffdm whom custody was removed. The plea hearing and fact-
courtshall prOVIde, without Chge, to any parent ordered to pro f|nd|ng hearing may be combined. This time period may be

vide that statement a document setting forth the percestage extendecbnly with the consent of the requesting parent or guard
dardestablished by the department of children and familefer jgn.

$.49.22 (9)and listing the factors that a court may consider undefiistory: 1995 a. 772009 a. 94
s.301.12 (14) (c)

(c) If the court orders the juveniteparent to provide a state 938.31 Fact-finding hearing. (1) DEFINITION. In this see
mentof the income, assets, debts, and living expeofsiae juve  tion, fact-finding hearing” means a hearing to determine if the
nile and juveniles parent to the court or if the court orders thallegationsof a petition undes. 938.120r 938.13 (12)are sup
juvenile’s parent to provide that statement to the designatB@rtedbeyond a reasonable doubt or a hearing to determine if the
agencyunder s938.33 (1)and the designated agency is not thallegationsin a petition or citation under 838.1250r938.13 (4)
countydepartment, the court shall also order the juvenparent (6), (6m), (7) or(14) are proved by clear and convincing evidence.
to provide the statement to the county department at least 5 day§2) HEARING TO THE COURT;PROCEDURES. The hearing shall be
beforethe scheduled date of the dispositional hearing or as othigrthe court. If the hearing involves a child victias defined in
wise ordered by theourt. The county department shall provides. 938.02 (20m) (a) 1or a child witness, as defined in0§0.02
without chage, to the parent a form on which to provide the statéb), the court may ordehat a deposition be taken by audiovisual
ment,and the parerghall provide the statement on the form. Theneans and allow the use of a recorded deposition ungiér £4
countydepartment shall use the information provided in the-staf&) to (10) and, with the district attorngghall comply with s.
mentto determine whether the department may claim federal f&1.105 At the conclusion of the hearing, the court shall make
ter care and adoption assistance reimbursement 48d¢8C 670 adetermination of the facts. If the court finds that the juvenile is
to 679afor the cost of providing care for the juvenile. not within the jurisdiction of the court or the cofirids that the

(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT- factsalleged in the petition or citation have not been proved, the

FINDING HEARING. If the petition or citation is contested, the cour€oUrt shall dismiss the petition or citation with prejudice.

subjectto $.938.299 (10)shall set a date for the fact—finding hear  (3) ADMISSIBILITY OF CUSTODIAL INTERROGATIONS. (@) In this

ing that allows a reasonable time for the parties to prepare busigsection:

no more than 20 days after the plea hearing for a juvenile who is 1. “Custodial interrogation” has the meaning givien

held in secure custodgnd no more than 30 days after the ple@68.073(1) (a).

hearingfor a juvenile who is not held in secure custody 2. “Law enforcement agency” has the meaning given in s.
(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED. 165.83(1) (b).

Exceptwhen a juvenile failso appear in response or stipulates to 3. “Law enforcement dicer’ has the meaning given in s.

acitation before accepting an admission or plea of no contesti@t.85(2) (c)

the alleged facts in a petition or citation, the court shall do all of 4 «statement” has the meaning given i982.115 (1) (d)

the following: i . . . ) (b) Except aprovided under pafc), a statement made by the

(a) Address the parties present including the juvenile persgiyenile during a custodial interrogation is not admissible in evi
ally and determine that the plea or admission is matietarily ‘genceagainst the juvenile in any court proceeding alleging the
with understanding of the nature of the acts alleged in the petitjgQenile to be delinquent unless an audio or audio and visual
or citation and the potential dispositions. recording of the interrogation was made esquired under s.

(b) Establish whether any promises or threats were ntade938.195(2) and is available.
elicit a plea and explain to unrepresenpedties the possibility  (c) A juvenile’s statement is not inadmissible in evidence
thata lawyer may discover defenses or mitigating circumstanag@sderpar (b) if any of the following applies or if other good cause
thatwould not be apparent to them. existsfor not suppressing a juveniestatement under pb):

(c) Make such inquiries as satisfactorily establish that sere 1. The juvenile refused to respond or cooperate in the-custo
afactual basis for the juveniteplea or the parestand juveniles  dijal interrogation if an audio or audio and visual recording was
admission. madeof the interrogation so long as a law enforcemefitesfor

(9) HEARINGSCONDUCTEDBY COURTCOMMISSIONER;COURTTO ~ agentof a law enforcement agency made a contemporaneous
ReVIEW. If a circuit court commissioner conducts the plea hearirgidioor audio and visual recording or written record ofjthe-
and accepts an admission of the alleged factpetiionbrought nile’s refusal.
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2. The statement was maitkeresponse to a question asked asut chage, to the parent a form on which to provide the statement,
partof the routine processing after the juvenile was taken into casdthe parent shall provide the statement on the form. The county
tody. departmenshall use the information provided in the statement to

3. The law enforcementfider oragent of a law enforcementdeterminewhether the departmentay claim federal foster care
agencyconducting the interrogation good faith failed to make andadoption assistance reimbursement ud@ddSC 67Q0679a
an audio or audio and visual recording of the interrogatidi' the cost of providing care for the juvenile.

; ; ; i . History: 1995 a. 2%.9126 (19) 1995 a. 771997 a. 2735, 181, 237, 252, 1999
becausehe recording equipment did not function, thécef or a.32 105 2001 A 382005 &, 4260, 344 2007 &, 2007 2009 & 94

agent inadver.tently failetb operate the equipment.properdy, A fact—finding hearing under sub. (1) was not closed until the court ruled on a
without the officer’s or agens knowledge, the equipment mal motionto set aside the verdict. In Interest of C.MLE7 Wis. 2d 152458 N.W2d

functionedor stopped operating. 573(Ct. App. 1990). o N .
. A jury trial is not constitutionally required in the adjudicative phase of a state juve
4. The statement was made spontaneously and not in respeiseourt delinquency proceeding. McKeiveiRennsylvaniad03 U.S. 528

to a question by a law enforcemenficdr or agent of a law  The Right to a Juvenile Juryrial in Wisconsin: Rebalancing the Balanced
enforcementigenc Approach. Preciado. 1999 WLR 571.
g Yy Instituting Innocence Reform: &consins New Government Experimeriruse.

5. Exigent public safety circumstances existed that preven®@6WLR 645.

themaking of an audio or audand visual recording or rendered . R -
the making of such a recording infeasible. 938.312 Notice of dismissal. If a petitionalleges that a

: - . . juvenileis delinquent under 838.120r in needf protection or
(d) Notwithstanding s€968.28t0968.37 a juveniles lack of : PP
consento having an audio or audio and visual recording madezgrwcesunder $938.13 (12)and the petition idismissed or does

dial on d . he admissibility | . t otherwise result in a consent decree or dispositional, dinéer
a custodial interrogation does nofeaft the admissibility in evi  qigyrict attorney or corporation counsel shall make a reasonable
denceof an audio or audio and visual recording cftatement

: . ; . - attemptto inform each known victim of the juveniealleged act
madeby the juvenile during the interrogation. b J 9

o that the petitiorhasbeen dismissed or will not result in a consent
(4) FINDINGS BY COURT. The court shall make findings of factdecreeor dispositional order

and conclusions of law relating to the allegations of a petitionHistory: 1997 a. 181

unders.938.12 938.1250r 938.13 In cases alleging a juvenile ) )

to be delinquent or in need of protection or services under938.315 Delays, continuances and extensions.

938.13(12), the court shall make findings relating to the proof dfl) TIME PERIODSTO BE EXCLUDED. The following time periods

the violation of law ando the proof that the juvenile named in théhallbe excluded in computing time periods under this chapter:

petition committed the violation alleged. (a) Any period of delay resulting from any of the following:
(5) If the juvenile is an Indian juvenile in need of protection 1. Other legal actions concerning the juvenile, including an

or services under 838.13 (4)(6), (6m), or(7), the court shall also examinationunder s938.2950r a hearing relatetm the juveniles

determineat the fact-finding hearing whether continwegtody mentalcondition, prehearing motions, waiver motions, and-hear

of the Indian juvenile byhe Indian juveniles parent or Indian cus ingson other matters.

todianis likely to result inserious emotional or physical damage 2. A continuance granted tite request of or with the consent

to the Indian juvenile under 938.028(4) (d) 1.and whether of the juvenile and counsel.

activeefforts under s938.028 (4) (d) Zhave beemade to prevent 3. The disqualification or substitution afjudge or by any

the breakup of the Indian juvenikfamily and whether those othertransfer of the case or intake inquiry to daiént judge,
efforts have provedinsuccessful, unless partial summary fuddntakeworker or county

ment on the allegations under988.13 (4) (6), (6m), or (7)is 4 A continuance granted at the request of the representative
granted,n which case the court shall make those determinatiogihe public under ©38.09if the continuance is granted because
atthe dispositional hearing. of the unavailability of evidenceaterial to the case when he or

(7) DATE FORDISPOSITIONALHEARING. (@) At theclose of the shehas exercised due diligence to obtainekiglence and there
fact-findinghearingthe court, subject to 838.299 (1Q)shall set arereasonable grounds to believe that the evideniitee avait
adatefor the dispositional hearing that allows a reasonable tiragleat the later date, or to allow him or her additional time te pre
for the parties tprepare but is no more than 10 days after the fagbarethe cas@nd additional time is justified because of the excep
finding hearing for a juvenile in secure custody and no more thgéonal circumstances of the case.

30 dayS af'tel’ the faCt‘ﬁnding hearing fOI’ a juVemm held in 5 Court Congestion or Schedu”ng_

securecustody Subject tes.938.299 (10)if all parties consent, 6. The imposition of a consent decree

the court may immediately proceed with a dispositional hearing. S S .
7. The absence or unavailability of the juvenile.

(b) If it appears to the court that disposition of the case may 8. The inabili g ; S .
: : : : : ; . The inability of thecourt to provide the juvenile with notice
includeplacement of the juvenile outside the juvesilegdme, the an extension hearing unde88.365due to the juvenile hav

; - - f
courtshall order the juvenils’parent to provide a statement of th > . - .
; o . . run away or otherwise having made himself or herself unravail
income,assets, debts, and living expenses of the juvenile and ot0 receive that notice.

juvenile’s parent, to the court or the designated agency under's. i e
938.33(1) at least 5 days before the scheduled date of the disposi 9: The need to appoint a qualified interpreter

tional hearing or as otherwise ordered by the court. The clerk of 10. Consultation under 838.24 (2rjor 938.25 (29)

courtshall provide, without chge, to any parent ordered to pro ~ 11. A continuance, not to exceed 20 days, grantetheat
vide the statement a document setting fdhté percentage stan requesbf the parent, Indian custodian, or tribe of a juvenile whom
dardestablished by the department of children and familieer the court knows or has reason to know is an Indian juvenile to
s.49.22 (9)and listing the factors that a court may consider undenablethe requester tprepare for a proceeding unde®88.13

s.301.12 (14) (c) (4), (6), (6m), or (7) involving the out-of-home care placement
(c) If the court orders the juveniteparent to provide a state Of the juvenile. _ S
mentof the income, assets, debts, and living expeofsibe juve (g) A reasonable period of delay when the juvenile is joined

nile and juveniles parent to the court or if the court orders thi# a hearing with another juvenile as to whom the time for & hear
juvenile’s parent to provide the statement to the designated ageitgyhas not expired under this section if there is good cause for not
unders. 938.33 (1)and the designated agency is notd¢hanty hearingthe cases separately

departmentthe court shall also order the juversl@arent tgro- (2) CoNTINUANCE FOR GOOD CAUSE. A continuance may be
vide the statemertb the county department at least 5 days befogeantedby the court only upon a showing of gowalise in open

the scheduled datef the dispositional hearing or as otherwiseourt or during a telephone conferengeder s807.130on the
orderedby the court. The county department shall provide,-withecordand only for so long as is necessé#aiing into accourthe
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requestor consent of the representative of the public under atorneyor corporation counsel shall, as soon as practicable but
938.090r the parties, the intereststbe victims and the interest beforeagreeing to the consent decredeodll of the victims of
of the public in the prompt disposition of cases. the juvenile’s alleged actvho have so requested an opportunity to

(2m) WHEN NO CONTINUANCE, EXTENSION,OR EXCLUSIONPER-  Conferwith the district attorney or corporation counsel coneern
miITTED. No continuance or extension of a time period specifiedld the proposed consent decree. The dutyfés ah opportunity
in this chapter may be grantadd no period of delay specified int0 confer under this paragraph does not limit the obligation of the
sub.(1) may be excluded in computing a time period under thgistrictattorney or corporation counsel to exerciseohiser dis
chapterif the continuance, extension, or exclusion would résult cretion concerning the handling of the proceeding against the
any of the following: juvenile.

(a) The courimaking an initial finding under 838.21 (5) (b) (b) Beforeentering into a consent decree in a proceeding in
1.0rlm, 938.355 (2)b) 6, 0r938.357 (2v) (a) lthat reasonable which a juvenile is alleged to be delinquent und&38.12or to
effortshave been made to prevent the removal of the juveoite  bein needof protection or services under988.13 (12)ll of the
the home, while assuring that the juversléiealth and safety are following shall occur:
the paramountoncerns, or an initial finding under288.21 (5) 1g. The court shall determine whether a victifthe juve
(b) 3.,938.355 (2) (b) 6yor938.357 (2v)Xa) 3.that those ébrts  nile’s act wants to makestatement to the court. If a victim wants
werenot required to be made because a circumstance specifiegbifhake a statement, the court shall allow the victnmake a
5.938.355 (2d) (b) 1to4. appliesmore than 60 days after the datgtatemenin court or to submit a written statement to be read to the
onwhich the juvenile was removed from the home. court. The court may allow any other person to make or submit

(b) Thecourt making an initial finding under 838.38 (5m) a statement under this subdivision. Any statement made under
thatthe agency primarily responsible for providing services to thieis subdivision must be relevant to the consent decree.
juvenile has made reasonabldcefs to achieve thgoals of the 1m. The court shall inquire dhe district attorney or corpera
juvenile’spermanency plan more than dnths after the date ontion counsel whether her she has complied with paam),
which the juvenile was removed from the home or making afyhetherhe or she has complied with suBdand s938.27 (4m)
subsequenfindings under s938.38 (5mjas to those reasonablewhetherany of theknown victims requested notice of the date,
effortsmore than 12 months after the date of a previous findingtafe, and place of any hearing to be held on the corterree,

to those reasonablefefts. and, if so, whether the district attorney provided to the victim
(3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD. noticeof the date, time, and place of the hearing.
Failureby the court or a party to aefthin any time period speci 2. The district attorney otorporation counsel shall make a

fied in this chapter does not deprive the court of personal er sWbasonableattempt to contact anknown victim to inform that

jectmatter jurisdiction or of competency to exercise that jurisdigersonof the rightto make a statement under subgl.Any failure

tion. Failureto object to a Qerlod of delay or a continuance waiveg comply with this subdivision is not a ground for disgeaof the

any challenge to the coustcompetency to act during the periog,yenile, parent, guardian, degal custodian from fulfilling the

of delay or continuance. If the court or a party does not act withimsand conditions of the consent decree.

atime perlod_speufled in this chapl;euhe_court, while assuring the (c) 1. If at the time the consent decree is entered into the juve

e o kot e o el Sl e 12 place i e home Lnder a voluntaryagreement e
’ .63o0r is otherwise living outside the home without a court

from secure or nonsecure custody or from the terms of a cust erand if the consent decrge maintains the juvenile ipthas

order,or grant any other relief that the court considers appropriate. . ;
History: 1995 a. 77352 1997 a. 1812001 a. 16109 2003a. 2842005 a. 342 entor other I|v_|ng. arrangement, the consent decree shall include
2007a. 20 199, 2009 a. 94 all of the following:

NOTE: 2003 Wis. Act 284contains explanatory notes. indi i ila i i
A consent decree provides for a period of supervisiont¢hatinates when the a. A fmdlng that placement of the Juven”e in his or her home

periodconcludes. Itexpiration is not a “time limit" under sub. (3). Statsarah Would be contrary to the welfare of the juvenile.

R.R 2001 Wi App 49241 Ws. 2d 530624 N.W2d 872 00-2127 . b. A finding as to whether the countiepartment or the
Theexpiration date oh dispositional order is not a time limit contemplated in sub, . il ible f idi - he i
(3). The length of time a dispositional order can remainfiecefhoweveris not  agencyprimarily responsible for providing servicesthe juve

really a requirement or deadline by which something must be done to proceed tonile has made reasonakidforts to prevent the removal of the
nextstep. State.ichael S.Jr 2005 WI 82,282 Ws. 2d 1 698 N.W2d 673 jyvenile from the home, while assuring that the juvesilealth
andsafety are thparamount concerns, unless the court finds that

938.317 Jeopardy. Jeopardy attaches when a witness DY Of the circumstances specified ir988.355 (2d) (b) 1to 4.
sworn. applies.
History: 1995 a. 77 c. If a permanency plan has previously bpegpared for the
juvenile,a finding as to whether the countgpartment or agency
938.32 Consent decree. (1) WHEN ORDERED; TERMS;VIC- hasmade reasonablefefts to achieve the goal of the juvenile’
TIMS' RIGHTS; PROCEDURES. (&) At any timeafter the filing of a permanencyplan, including,if appropriate, through an out—
petitionfor a proceeding relating to%38.120r938.13and before of-stateplacement.
the entry of judgment, the court may suspend the proceedimys NOTE: Subd. 1. c. is shown as affected by 2 acts of 2@09 Wsconsin legisla
placethe juvenile under supervision the juveniles own home ture and as merged by the legislativeaeference bueau under s. 13.92 (2) (i).
or present placement. The cooraly establish terms and condi d. If the juveniles placement or other living arrangement is
tions applicable to th@arent, guardian, or legal custodian, and tanderthe supervision of the county department, an order ordering
the juvenile, including any of the conditions specified in subghe juvenile into the placement and care responsibility of the
(1d), (1g), (Am), (1p), (1t), (1v), and(1x). The order undethis county department as required und& USC 672(a) (2) and
sectionshall be known as a consent decree and must be agreeabgigningthe county department primary responsibility for-pro
by the juvenile; the parent, guardian, or legastodian; and the viding services to the juvenile.
personfiling the petition under ©938.25 If the consentlecree 1m. If the juvenile has one or more siblings, as defined in s.
includesany conditions specified sub.(1g), the consent decree 938.38(4) (br) 1., who have also been removed from the home,
shallinclude provisions for payment of tiservices as specified the consent decree shall include a finding ashether the county
n S.938.361 The consent decree shallibevriting and be given departmentor agency primarily responsible for providing -ser
to the parties. vicesto the juvenile has made reasonablertf to place the juve
(am) Before entering into a consent decree @ase in which nile in a placement that enables the sibling group to remain
thejuvenile isalleged to be delinquent unde®88.120r to be in  togetherunless the court determines that a joint placement would
needof protection or services under38.13 (12) the district be contrary to thesafety or well-being of the juvenile or any of
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thosesiblings, in whichcase the court shall order the countylitionsestablished by the court, or any combination of these func
departmenbr agency to make reasonabléodf to providefor  tions.

frequentvisitation or otheongoing interaction between the child () Any other conditions that the court may establish under this
[juvenile] and the siblings, unless the court determines that susdttion.

visitation or interaction would be contrary to the safety or well- (1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-

beingof the juvenile or any of those siblings. TIoN. If the petition alleges théhe juvenile committed a violation
- NOTE: The correct word is shown in brackets. Corective legislation is pend specifiedunder ch961 and if the multidisciplinary screen con
e ﬁirl‘Jctedunder $938.24 (2)shows that the juvenile is at risk of hav

2. If the court finds that any of the circumstances specified
5.938.355 (2d) (b) 1to4. applies with respec a parent, the cen ing needs and problems related to the afsalcohol beverages,
oy " ’ controlled substances, otontrolled substance analogs and its

sentdecree shall include a determination it county depart edical personal, familyand social décts, the court may estab

mentor agency primarilyesponsible for providing services undetr. - o
the consent decree is not required to madasonable &frts with ish as a condition under sut) any of the following:

respecto the parent to make it possible for the juvenile to return (&) Thatthe juvenile participate in outpatient treatment from
safelyto his or her home. an approved treatment facility for alcohol and ottierg abuse,

if an alcohol and other drug abuse assessmertcthfairms to the

2.0n a case-by—cadasis based on circumstances specific to t |t8er2|gsspieuf|ed under $938.547 (4)was completed undes.
juvenile and shall document or reference the specific informati -295(1). ) . . . )
onwhich those findings are based in the consent decremanaA (D) That the juvenile participate in a court-approved pupil
sentdecree that references suldor 2. without documenting or @ssistanc@rogram providedby the juveniles school board or a
referencingthat specific information in the consetecree or an Court-approved alcohol or other drug abuse education program.
amendectonsent decree that retroactively corrects an earlier cdrejuveniless participation in a court-approved pupil assistance
sent decree that does not comply with this subdivision is rfot suPfogramis subject to the approval of the juverslschool board.
cientto comply with this subdivision. (Im) TEENCOURTPROGRAM. The court may establish as a-con

(d) If the court finds that any of the circumstances specified §ifion under sub(1) that the juvenile be placed in a teen court pro
$.938.355 (2d) (b) 1to4. applies with respect to a parent, the couftramif all of the following conditions apply:
shallhold a hearing under 838.38 (4m)within 30 days after the ~ (a) The chiefjudge of the judicial administrative district has
dateof that finding to determine the permanency plan for the juv@pproveda teen court program established in the juvesdietinty
nile. of residence and the court determines that participation jprehe

(e) 1. In the case of andian juvenile who is the subject of9ramwill likely benefit the juvenile and the community
a proceeding under 838.13 (4) (6), (6m), or (7), if at the time (b) The juvenile is alleged to have committed a delinquent act
the consent decree is entered into the Indian juvenile is placed dbgtwould be a misdemeanor if committed by an adult.
sidethe home of his or her parent or Indian custodian under a vol (c) The juvenile admits quleads no contest in open court, in
untaryagreement under 48.63or is otherwise living outsidinat  the presence of the juveniteparent, guardiaor legal custodian,
homewithout a court order and if the consent decree maintains thehe allegations that the juvenile committed the delinquent act.
Indianjuvenile in that placement or other living arrangement, the (d) The juvenile has not successfully completed participation

consentdecree shall include finding supported by clear and €onin a teen court program during the 2 yeaegore the date of the
vincing evidence, including the testimony of one or more ql}abllegeddelinquent act.

fied expert witnesses, that continued custody of the Indian juve (15y pagricipaTIoN IN YOUTH REPORTCENTER. The court may

nile by the parent or Indian custodian is likelyrésult in serious ggiapjishas a condition undesub.(1) that the juvenile report to
emotionalor physicadamage to the child undei988.028 (4) (d) 5 youth report center after school, in the evening, on weekends, on
1. and afinding that activefefts under s938.028 (4) (d) 2have  thernonschool days, or at any other time that the juvenile is not
beenmade to preverthe breakup of the Indian juvensefamily nqgerimmediateadult supervision, for participation in the social,
andthat those ébrts have proved unsuccessful. The findinggenayioral,academic, community servicand other program
underthis subdivision shall be in addition to the findings Underﬁing of the centerSectior938.34 (5gapplies to any community
par.(c) 1, except that for the sole purpose of determining whethgtricework performed by a juvenile under this subsection.

the cost of providing care for an Indian juvenile is eligible for (1r) ALCOHOL AND OTHER DRUG ABUSE TREATMENT; INFORMED
reimbursementinder42 USC 67006790 the findings under this coNseNT. If the conditions of the consent decree provide for an

tsg'gcej'\{'zséosn;rgg ;ihn%ifrl}ndslngs under pgc) 1.shall be considered alcoholandother drug abuse outpatient treatment program under
gs. . sub.(1g) (a) the juvenile arif the juvenile has not attained 12
2. If the placement or other living arrangement under subgharsof age, the juvenils’ parent, guardian, or legal custodian
1. departs from the order pfacement preference unde®88.028 gpajiexecute an informed consent form that indicates that they are
(6) (a)or, if applicable, $938.028 (6) (b)the court shall also find yo|yntarily and knowingly entering inta consent decree for the
goodcause, as described ir688.028(6) (d), for departing from provision of alcohol and other drug abuse outpatient treatment.

thatorder . (1t) RestmituTion. (a) 1. Subject to sub8., if the petition

(1d) VOLUNTEERS IN PROBATION PROGRAM. If the petition glegesthat the juvenile committed a delinquent act that has
allegesthat the juver]lle has pommltted an act tha.t Wpuld constbsultedin damage to the property of anothrin actual physical
tute a misdemeanor if committed by an adifithe chief judge of jnjury to another excluding pain and farfing, the court may
the judicial administrative district has approved unde®®3.11 requirethe juvenile as a condition of the consent decreetair
(2) a volunteers in probation program established in the juvenilghe gamage to property or to make reasonable restitutiotiéor
county of residence, and if the court determines that V0|Unt%magmr injury, either in the form of cash paymentsibthe vic
supervisionunder that volunteers in probation program will likelytim agrees, the performance of services for the victim, or both, if
benefitthejuvenile and the communitthe court may establish asthe court, after taking into consideration the well-being and needs
a conditionunder sub(1) that the juvenile be placed with thatvol of the victim, considers it beneficial to the well-being and behav
unteersin probation program under conditions that the cougr of the juvenile. Any consemlecree that includes a condition
determinesare reasonable and appropriate. The conditioas  of restitution by a juvenile shall include a finding that the juvenile
includeany of the following: aloneis financially able to pay or physically able to perform the

(a) A directive to a volunteer toe a role model for the juvenile, servicesmay allow up to thelate of the expiration of the consent
informal counseling, general monitoring, monitoriofjthe con  decreefor the payment or for the completion of the serviees),

3. The court shall make the findings specified in subdsnd
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may include a schedule for the performance and completitheof 6 months in the absence of objectionextension by the parties
services. If the juvenile objects to thamount of damages to the initial consent decredf the parent, guardian or legal custo
claimed,a hearingshall be held to determine the amount of damdian objects to the extension, the court sisaliedule a hearing
agesbefore an amount of restitution is made pdirthe consent andmake a determination on the issue of extension.
decree. Any recovery under this subdivision shall be reduced by (3) FaiLurE To FOLLOW; OBJECTIONTO CONTINUANCE CONSENT
the amountrecovered as restitution for the same act under subgicree. If, prior to dischage by the court or to the expiration of
im. the consent decree, the court finds that the juvenile or parent, legal
1m. If the petition alleges that the juvenile has committedgaardian,or legal custodian has failed to fulfill the express terms
delinquentact that has resulted in damagethe property of andconditions of the consent decreethat the juvenile objects
anotheror in actuabhysical injury to another excluding pain ando the continuation of the consent decree, the hearing under which
suffering, the court may require a parent whas custodyas thejuvenilewas placed on supervision may be continued te con
definedin s.895.035 (1)of thejuvenile, as a condition of the con clusionas if the consent decree had never been entered.
sentdecree, to make reasonable restitution for the daroage (4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
injury. Except for recovery for retail theft under%3.51 the  j,,enjle who is dischaged by the court or who completes the
maximumamount of any restitution ordereader this subdivi 1erjnd of supervision without reinstatement of the original-peti
sionfor damage or injury resulting from any one act of g]uvenlﬁ?on may not be proceeded against in any court for the same
or from the same act committed by 2 or more juveniles in the cuig; nsealleged in theetition or an dénse based on the same-con
tody of the same parent may not exceed $5,000. Any CO”SBUEt,and the original petition shall be dismissed wthjudice.

decreethat includes a condition of restitution by a parent undek,'s\\hsection does not preclude a civil sit against the juvenile
this subdivision shall include a finding that the parent is final t parent for damaaes arising from the iuvesileanduct
cially able to pay the amount ordered and may allow up to the Sy 9 9 J )

of the expiration of the consent decree for the payment. If the par (5) REFUSALFROMSUBSEQUENTPROCEEDINGS. A court which,
entobjects to the amount of damagésimed, a hearing shall be Underthis section, elicits or examines information or material
heldto determine the amount of damages before an amount of ARoUta juvenile which would be inadmissible in a hearingren
titution is madepart of the consent decree. Any recovery undéf/€gationsof the petition may not, over objections of one of the
this subdivision shall be reduced by the amount recovered as réities participate in any subsequent proceedings ifcitiye fot
tution for the same act under suldd. lowing applies: .

2. In addition to any other employment or duties permitted (&) The courtefuses to enter into a consent decree, the allega
underch.103or any rule oorder under chl03 a juvenile under tionsin the_petltlon remain to be decided, and the juvenile denies
14 years of age who is participating in a restitution project pré1€ allegations of delinquency
vided by the county or who is performing services for the victim (b) A consent decree is granted but the petition un@3812
asrestitution mayfor the purpose of making restitution under ther 938.13is subsequently reinstated.
consentlecree, be employed or perform any dutieder any cik  (6) NOTICE TO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION.
cumstances which a juvenile 14 or 15 years of age is permittefihe court shall inform the juvenile and the juverslgarent,
to be employed or tperform duties under ci03or any rule or  gyardian,or legal custodian, in writing, of tiavenile's right to
order under chl03 A juvenile who is participating in a restitu gpjectto the continuation of the consefgicree under sut8) and
tion project provided by the county or who is performing services the fact thathe hearing under which the juvenile was placed on
for the victim as restitution is exempt from the permit requiremegipervisionmay be continued to conclusion as if the consent
unders.103.70 (1) decreehad never been entered.

3. Under this paragraph,c@urt may order a juvenile who is  History: 1995 a. 77352, 448 1997 a. 181183, 205, 239, 1999a. 9 32 2001 a.
under14 years of age to make not more than $250 in restituti%?ﬁ_lx 105109 2003 a. 1382005 a. 3442007 a20, 2009 a. 2679,94,185 s. 13.92
or to perform not more than 40 total hours of services for the v 'A court may not vacate a consent decree and adjudicate a juvenile delinquent after

tim as total restitution under the consent decree. the decrees expiration dateA court's authority to declare a juvenile delinquent is

: B ; . : evokedwhen the consent decree expires. Staarah R.F2001 WI App 49241
(b) The courmay require the juvenile to participate in a SHPe{ys 4530 624 N.W2d 872 00-2127

vised work program or other community service work under s.
938.34(5¢g) as a condition of the consent decree.

(1v) PaRENTAL SCHOOL ATTENDANCE. If the petition alleges SUBCHAPTERVI
thatthe juvenile is in need of protection or servioader s938.13
(6), the court may require as a condition under gapthat the
) i . . . DISPOSITION
juvenile’s parent, guardian, or legal custodian attend school with
thejuvenile.

938.33 Court reports. (1) RerPORTREQUIRED. Before the
oolispos.itionof a juvenile adjudged to be delinquent or in need of

yearsof age, the court may require, as a conditibthe consent Protectionor services, the court shall designate an agemsy
decreethat the juvenile participate for not less than 10 hours n%flnedln_s.QBS.BB (1) (a)to submit aeport that contains all of
more than 100 hours in a supervised wartogram under s. thefollowing: S
938.34(5g) or perform not less than 10 hours nor more than 100 (&) The social history of the juvenile.
hoursof other community service work, except that if the juvenile (b) A recommended plan of rehabilitation or treatment and
hasnot attained 14 years of age the maximum number of hourgégefor the juvenile, based on the investigation conducted by the
atotal of 40 under the consent decree. agencyand anyreport resulting from an examination or assess
(2) TIME PERIODFORCONSENTDECREE;EXTENSION. (@) A con mentunder s938.295 that employs the mostfettive means
sentdecree shall remain infeét for up to one year unless the juveavailableto accomplish the objectives of the plan.
nile, parent, guardian, or legal custodian is disgedrsooner by  (c) A description othe specific services or continuum of-ser
the court. vicesthat the agency is recommending the court to order for the
(c) Upon the motion of the court or the application of the-juvguvenile or family, the persons or agencies thaiuld be primarily
nile, parent, guardian, legal custodian, intakerker or any responsibleor providing those services, and the identity of the
agencysupervising the juvenile under tleensent decree, the personor agency that would provide case management or coor
courtmay, after giving notice to the parties to the consent decrdmationof servicesif any, and whether or not the juvenile should
andtheir counsel, if anyextend the decréder up to an additional receivea coordinated services plan of care.

(1x) SuPeRVISEDWORK PROGRAM. If the petition alleges that
the juvenile violated 943.017and the juvenile has attained 1
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(d) A statement of the objectives of the plan, including any (b) A recommendation for an amount of child support to be
desiredbehavior changes and the academic, social and vocatiqueil by either or both of the juvenifeparents or for referral to the
skills needed by the juvenile. countychild support agency unders9.53 (5)for theestablish

(e) A plan for the provision of educational services to the-juvéent of child support.
nile, prepared after consultation with the &taff the school in (c) Specific information showing that continued placement of
which the juvenile is enrolled dghe last school in which the juve the juvenile in his or her home would be contrary to the welfare
nile was enrolled. of the juvenile, specific information showirthat the county

() If the agency is recommending titiaé court order the juve departmenbr the agency primarily responsible for providing ser
nile’s parent, guardian, or legal custodian to participate in mentigesto the juvenile has made reasonabl@rts to prevent the
healthtreatment, anger management, individual or family eoufgémovalof the juvenile from the home, while assuring that the
seling,or parent training and educatiorstatement as to the avail juvenile’s health and safetgre the paramount concerns, unless
ability of those services and the availability of funding for thos@ny of the circumstances specified ine88.355 (2d) (b) 1to 4.
services. applies,and, if a permanency plan has previously been prepared

(2) HOME PLACEMENT REPORTS. A report recommending that for the juvenile, specific information showing that the county
thejuvenile remain in his or her home may be presented orally3@Partmendr agency has made reasonablere to achieve the
the dispositional hearing if all parties consent. A report that is pr@0al of the juveniles permanency plan[,] including, if appropri

sentedorally shall be transcribed and made a part of the co@g.through an out—of-state placement{}. o
record NOTE: Par. (c) is shown as affected by 2 acts of the 2009s8bnsin legislatue

' and as merged by the legislativeeference bueau under s. 13.92 (2) (i). The
(3) CORRECTIONAL PLACEMENT REPORTS. A report recom commain square brackets was emoved by2009 Wis. Act 185 but its reinsertion

mendingplacement of a juvenile in a juvenile correctional facilitys required. The comma in curly brackets was inserted b009 Wis. Act 79 but

or a secured residential care center for children and youth shal Sﬁgnecessary Corrective legislation is pending. L

in writing, except that the repartay be presented orally at the-dis__(d) 1. If the juvenile has one or more siblingsdesned in s.
positionalhearing if the juvenile and thevenile’s counsel con  938-38(4) (br) 1, who have been removed from the home or for

sent. A report that is presented orally shall be transcribed aﬁ@om an out-of-home placement is recommended, specific
madea part of the court record. In addition to the informatioffformation showing that the county department or agency pri
marily responsible for providing services to the juvenile has made

reasonablefforts to place the juvenile in a placement that enables
the sibling group to remain togethemless the county department
gr gency recommends that the juvenile and higosiblings not

specifiedunder sub(1) (a)to(d), the report shall include all tie
following:

(@) A description of any less restrictiedternatives that are
availableand that have been considered, and why they have b

; h : laced in a joint placement, in which case the report shall
determined to be inappropriate. If the court has found that anyrg e . . o
the conditions specified in ©38.34 (4m) (b) 12., or 3. applies, I éludespecmc information showing thafjaint placement would

the report shall indicate that a lessstrictive alternative than be contrary to thesafety or well=being of the juvenile or any of

placementn a juvenile correctional facility or a secured residerghose siblings and the specific information required under subd.
tial care center for children and youth is not appropriate. :

(b) A recommendation for an amount of child support to be 2. If arecommendation is matat the juvenile and his or her

aid by either or both of the juveniteparents or for referral to thes'b"n.gs not be placed in a joint placement, specific information
(F:)ountgllchild support agenc;J/ underp@ 53 (5)for theestablish _Showingthat thecounty department or agency has made reason
ment of child support ' able efforts to provide for frequent visitation or othengoing

. . interaction betweenthe juvenile and the siblings, unless the
(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has .o ntydepartment or agency recommends ah visitation or

beenadjudicatedielinquent for committing a violation for which jyieractionnot be provided, in which case treport shall include

thejuver(;lle may be p'ﬁCEd |nhthe senqu:el?lkl)e ofender pre 4 specificinformation showing that sudfisitation or interaction

gramunder s938.34(4h) (a) the report shall be in writing and, 4|4 be contrary to the safety or well-being of the juvenile or

in addition to the information specified in sib) and in sub(3) any of those siblings.

or(4), if applicable, shall include an analysis of the juvesibeiit (dm) In the case of proceeding under 838.13 (4)(6), (6m)

ability for placement in the serioysvenile ofender program or (7), if the agency knows or has reason to kit the juvenile

unders.938.34 (4h)or in a juvenile correctional facility undsr . - : > ; .
938.34(4m), a placement specified in$38.34 (3) or placement is an Indian juvenile yvho IS belr[g removed from the home of his
' or her parent or Indian custodian, a description of afyrtef

in the juvenileS home with supervision arabmmunity-based undertakerto determine whether thjavenile is an Indian juve
rogrammingand a recommendation tsth f placement - : . !
programmingand a recommendation wsthe type of placeme tnlle; specificinformation showing that continued custody of the

for which the juvenile is best suited. X i - O . -
2 O A " d juvenile by the parent or Indian custodian is likely to result in seri
(4) OTHEROUT-OF-HOMEPLACEMENTS. A report recommend o, s’ emofional or physical damage to the juvenile, under s.

ing placement in a foster home, treatment foster home, grogs 0>g4) (d) 1; specific information showing that activdats
home,_or nonsecured resn_jentlal care center for chllctmd unders.938.028 (4) (d) 2have been made fwevent the breakup
youth,in the home of a relative other than a parent, or in@iee ¢, 0"\ gian juvenile family and that thosefefts have proved

of a guardian under 88.977(2) shall be in writing, except that |\ ¢, -cassfuia statement as to whether the out-of—home care
the report may be presented orally at the dispositional hearin Ecemenrecommended is in compliance with the order of place
all parties consent. A report that is presented orally shall be tr nt preferenceunder $.938.028 (6) (a)or, if applicable, s

is’ncg;ﬁgggﬁ] %fThaedl?Ol?OV‘?Iﬁ’:é'Of the court record. The report sh _8.028(_6) (b} and, if the re_(_:or_nmende_d placem_ent is not in-com
NOTE: Sub. (4) (intro.) is amended by2009 Wis. Act 28eff. the date stated pliancewith that orderspecific information showing good cause,

in the notice provided by the secetary of children and families and publishedn ~ @sdescribed in 938.028 (6) (d)for departing from that order

the Wisconsin Administrative Register under s. 48.62 (9) tcead: NOTE: Par (dm) was ceated as par(d) by 2009 Ws. Act 94and renumbered
(4) OTHER OUT-OF-HOME PLACEMENTS. A report recommending placement O par. (dm) by the legislative eference bueau under s. 13.92 (1) (bm) 2.
in a foster home, goup home, or nonsecued residential cae center for children (4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.

and yout, i he o of & claie oler than & paertor 1 e e o 21 making a recommendaion for an amount of chid support under
presentedorally at the dispositional hearing if aII’parties consent. Aeport that sub. (3) or (4), the agency shall 0_0“3'0_"%‘f the faCt_ors under s.
is presented orally shall be transcribed and made a part of the courecord. The  301.12(14) (c) At or before the dispositional hearing under s.
report shall include all of the following: 938.335 the agency shall provide the juversl@arent with all of

(a) A permanency plan prepared unde®938.38 the following:
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(a) Its recommendation for child support.

(b) A written explanation of how the parent may request thit"

the court modify the amount of chilslipport under 801.12 (14)
(©).

(c) A written explanation of how the parent nraguest a revi
sionunder s938.363in the amounbf child support ordered by
the court under $938.355 (2) (b) 4.

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT;
CONFIDENTIALITY. If the report recommends placement in a fost
homeor a treatment foster home, and the name of the foster pa
or treatment foster parent is not availabléhattime the report is
filed, the agency shall provide the court and the juvenpiarent

Updated 09-10Wis. Stats. Database 44

or in the home of a elative other than aparent, the agency shall pesent as evi
cespecific information showing all of the following:

(a) That continued placement of the juveiiildnis or her home
would be contrary to the welfare of the juvenile.

(b) That the county department or the agency primeegpon
sible for providing services tthe juvenile has made reasonable
effortsto prevent the removal of the juvenile from the home, while
assuringthat the juveniles healthand safety are the paramount

ncernspnless any of the circumstances specified @88.355

) (b) 1.to 4. applies.

(c) That, if a permanengylan has previously been prepared
for the juvenile, the county department or agency has maee rea

or guardian with the name and address of the foster parent er tré@pable dbrts to achieve the goal of the juversiggermanency

mentfoster parent within 21 days after the dispositional order

pan(,] including, if appropriate, through an out-of-state place

enteredexcept that the court may order the information withhef@ent{.}.

from the juveniles parent oguardian if the court finds that diselo
surewould result in imminent danger to the juvenile or to the fo
ter parent or treatment foster parent. After notifyingjthvenile’s

NOTE: Par. (c) is shown as affected by 2 acts of the 2009346nsin legislatue
and as merged by the legislativeaference bueau under s. 13.92 (2) (i). The
®ommain square brackets was emoved by2009 Wis. Act 185 but its reinsertion
isrequired. The comma in curly brackets was inserted b009 Ws. Act 79 but

parentor guardian, the court shall hold a hearing prior to orderiffgpnnecessary Corrective legislation is pending.

theinformation withheld.

NOTE: Sub. (5) is amended bp009 Wis. Act 28eff. the date stated in the
notice provided by the secetary of children and families and published in the
Wisconsin Administrative Register under s. 48.62 (9) toead:

(5) IDENTITY OF FOSTERPARENT; CONFIDENTIALITY.  If the report recommends
placementin a foster home, and the name of the foster pant is not available at
the time the report is filed, the agency shall povide the courtand the juvenile's
parent or guardian with the name and addess of the foster pagnt within 21 days
after the dispositional order is enteed, except that the court may order the infor
mation withheld from the juvenile’s parent or guardian if the court finds that
disclosurewould result in imminent danger tothe juvenile or to the foster paent.
After notifying the juvenile’s parent or guardian, the court shall hold a hearing
prior to ordering the information withheld.

History: 1995 a. 77417,1997 a. 2735,237,252,1999 a. 92001 a. 59109, 2005
a. 25,344, 2009 a. 2879, 94, 185,334, s. 13.92 (1) (bm) 2., (2) (i).

Cross-reference: See also £DOC 397.04Wis. adm. code.

938.331 Court reports; effect on victim.  If the delinquent

(d) 1. If the juvenile has one or more siblingsgdaBned in s.
938.38(4) (br) 1, who have been removed from the home or for
whom an out-of-home placement is recommended, that the
countydepartment or agency has made reasondbiéseto place
thejuvenile in a placement that enables the sibling grovgnain
together,unless the county department or agency recommends
thatthe juvenile and his or her siblings not be placed in a joint
placementjn which case the county department or agency shall
presentas evidence specific information showing that a joint
placementwould be contrary to the safety or well-being of the
juvenile or any of those siblings and the specific information
requiredunder subd2.

2. If a recommendation is matieat the juvenile and his or her
siblingsnot be placed in a joimlacement, that the county depart
mentor agency has made reasonabferef to provide for fre

actwould constitute a felony if committed by an adult, the persep,envisitation or other ongoing interaction between the juvenile
preparingthe report under 938.33 (1)shallattempt to determine gndthe siblings, unless the county department or agency recom

the economic, physical and psychologicdeef of thedelinquent
acton the victim, as defined in 838.02 (20m) (a) land4. The
personpreparing the report may ask any appropriate person

mendsthatsuch visitation or interaction not be provided, in which
sethe county department or agency shall present as evidence

a
%fecificinformation showing that sucVisitation or interaction

information. This section does not preclude the person who pigioyid be contrary to the safety or well-being of the juvenile or
paresthe report fronincluding any information for the court con gy of those siblings.

cerningthe impact of a delinquent act on thetim. If the delin
quentact would not constitute a felony but a victim, as defined
$.938.02 (20m) (a) 1has suered bodily harm or the act involved

theft or damage to propertyhe person preparing the report is

encouragedo seek the information described in this section.
History: 1995 a. 771997 a. 181
938.335 Dispositional

hearings. (1) WHEN REQUIRED.

. (3]) INDIAN JUVENILE; ACTIVE EFFORTSFINDING. At hearings

in - o : g . . )
uhderthis section involving an Indian juvenile who is the subject
of a proceeding under$38.13 (4)(6), (6m), or(7), if the agency
asdefined in s938.38 (1) (a)is recommending removal of the
Indianjuvenile from the home of his or her parent or Indias
todianand placement of the Indian juvenile in a foster haraet
mentfoster home, group home, or residential care center for chil

Thecourt shall condua hearing to determine the disposition ofirenand youth or in the home of a relative other than a parent, the

a case in whicla juvenile is adjudged to be delinquent under
938.12 to have violated a civil law or ordinanaader s938.125
or to be inneed of protection or services unde®33.13 except
that the court shall proceed under338.237 (2)if a citation is
issuedand the juvenile fails to contest the citation.

(3) EVIDENCE AND RECOMMENDATIONS. At hearings undeahis
section,any party may present evidence relevant to the isbu
disposition,including expert testimongndmay make alternative
dispositionalrecommendations.

(3g) REASONABLE EFFORTSFINDING. At hearings undethis
section,if the agencyas defined in €938.38 (1) (a)is recom
mendingplacement of the juvenile in a foster home, treatrfosnt

ter home,group home, or residential care center for children ang

ggencyshall present as evidence specific information showing all
of the following:

NOTE: Sub. (3j) (intro.) is amended by2009 Wis. Act 94 effective the date
statedin the notice provided by the secetary of children and families and pub
lishedin the Wisconsin Administrative Register under s. 48.62 (9), aseated by
2009Wisconsin Act 28to read:

(3j) INDIAN JUVENILE; ACTIVE EFFORTSFINDING. At hearings under this section

gnvolving an Indian juvenile whois the subject of a poceeding under s. 938.13

(4), (6), (6m), or (7), if the agencyas defined in s. 938.38 (1) (a), iscommending
removal of the Indian juvenile from the home otis or her parent or Indian cus-
todian and placement of the Indian juvenile in a foster home, gup home, orres-
idential care center for children and youth or in the home of aelative other than
a parent, the agency shall pesent as evidence specific information showing all
of the following:

(a) That continued custody of the Indian juvenile by the parent
Indian custodian is likely to result in serious emotional or physi

youth, or in the home of a relative other than a parent, the age'%@(damage to the Indian juvenile unde®38.028 (4) (d) 1.

shall present as evidence specific information showing athef
following:

NOTE: Sub. (3g) (int.) is amended by2009Wis. Act 28eff. the date stated
in the notice provided by the secetary of children and families and publishedn
the Wisconsin Administrative Register under s. 48.62 (9) tcead:

(39) REASONABLE EFFORTS FINDING. At hearings under thissection, if the
agency,as defined in s938.38 (1) (a), isecommending placement of the juvenile
in a foster home, goup home, or lesidential cae center for children and youth,

(b) That active dbrts under s938.028 (4) (d) 2have been
madeto prevent the breakup tfie Indian juveniles family and
thatthose ebrts have proved unsuccessful.

(c) That the placement recommended is in compliancetkdth
orderof placemenpreference under 838.028 (6) (apr, if appli-
cable,s.938.028 (6) (bpr, if that placement is not in compliance
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with thatorder good cause, as described i833.028 (6) (d)for conduct,designed for the physical, mentahd moral well-being
departingfrom that order andbehavior of the juvenile.
(3m) VicTivs' STATEMENTS. Before imposing a disposition in ~ (b) If the juvenile is placed in the juvengehome under the
a proceeding in which a juvenile is adjudgedbe delinquent supervisionof an agency or the department, order the agency or
unders.938.12or is found to be in need pfotection or services departmento provide specified services the juvenile and the
unders.938.13 (12) all of the following shall occur: juvenile’sfamily, including individual, familyor group counsel
(ag) The court shall determine whether a victim of the juvéng, homemaker or parent aide services, respite care, housing
nile’s act wants to makesiatement to the court. If a victim wantsssistanceshild care, or parent skills training.
to make a statement, the court shall allow the vidbnmake a (c) Order the juvenile to remain at his or her home or other
statemenin court or to submit a written statement to be read to thtacement for a period of not more than 30 days under rules of
court. The court may allow any other person to make or subrsiipervisionspecified in the order
astatement under this paragraph. Any statemmete under this 24y \/oLuNTEERSIN PROBATION PROGRAM. If the juvenile is
paragrapimust be relevant to the disposition. adjudicateddelinquent for the commissiaf an act that would
(am) The court shall inquire of the district attorney or corporaonstitutea misdemeanor if committed by an adiflthe chief
tion counsel whether he or she has complied with(pgand s.  judgeof the judicial administrative district has approved under s.
938.27(4m), whether any ofhe known victims requested noticeg73.11(2) a volunteers iprobation program established in the
of the date, time, and place of the dispositional hearing, and, if gienile’s county of residence, and if the court determines that
whetherthe district attorney or corporation counsel provided §@lunteersupervision under that program will likely benefit the
the victim notice of the date, time, and place of the hearing. juvenile and the communitylacethe juvenile with the volunteers
(b) The district attorney or corporation counsel shall makeira probation program under conditions the court deternanes
reasonableattempt to contact arynown victim to inform that reasonabl@and appropriate. These conditions may include any of
personof the right to make a statement under(@&). Any failure thefollowing:
to comply with this paragraph is not a ground for an appeal of a(a) A directive to a volunteer toe a role model for the juvenile,
dispositionalorder orfor any court to reverse or modify a disposiinformal counseling, general monitoring monitoriefthe condi
tional order tions established by the court, any combination of these func
(3r) CHiLD supPORT. At hearings under this section, a parertons.

of the juvenile may present evidence relevarthtamount of () Any other disposition that theurt may impose under this
child support to be paid by either or both parents. section.

(4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS. (2m) TEEN COURT PROGRAM. Order the juvenile to be placed
At hearings under this section988.357938.3630r938.3650n i 3 teen court program if all of the following conditions apply:

the request of any parbunless goadtause fo the contrary is (@) The chiefjudge of the judicial administrative district has

shown,the court may admit testimony on tteeord by telephone approveda teen court program established in the juvetiatinty

or live audiovisual means, if available, unde887.13 (2) The : : T
requestnd theshowing of good cause may be made by telephorfd."éSidence and the court determines that participation bedne
courtprogram will likely benefithe juvenile and the community

(5) DisposITIONAL ORDER. At the conclusiorof the hearing, . o . .
the court shall make a dispositional orderaiecordance with s. ., () The juvenile is alleged to hazemmitteda delinquent act
938.355 " thatwould be a misdemeanor if committed by an adult.

(c) The juvenile admits guleads no contest in open court, in

orderplaces the juvenile outside the home, the parent, if preshH Presence of the juveniteparent, guardian, or legal custodian,
atthe hearing, shall be requested to provide the names and otf} pe alIeggnon; that the juvenile committed the dellnqygnt _act.
identifying information of 3 relatives of the juvenile or otfiedi- _ (d) The juvenile has not successfully completed participation
viduals 18 years of age or over whose hortfesparent requests in a teen court program during the 2 yelaeéore the date of the
the court to consider as placemefits the juvenile, unless that allegeddelinquent act.

informationhas previouslypeen provided under 838.21 (2) (e) (2r) INTENSIVE SUPERVISION. Order the juvenile to participate
or (3) (f). If the parentoes not provide that information at then an intensive supervision program unde338.534
hearing the county department or the agency primarily responsi (3) PLacemenT. Designate one of the following as the place
ble for providing services to the juvenilnder the dispositional mentfor the juvenile:

ordershall permit the parent to provide the information at a later (a) The home of garent or other relative of the juvenile,

date. :

S i exceptthat the court may not designate the home of a parent or
94,"'1'%?2': 1%3?325 (6‘2')7(%,1997 a 181252 2001 a. 1092005 2. 3442009 2. 2879, e rrelative of the juvenile as the juvendgilacement if the par

entor other relative has been convicted of the homicide of a parent

938.34 Disposition of juvenile adjudged delinquent.  If  of the juvenile under £40.01or 940.05 and the conviction has
the courtadjudges a juvenile delinquent, the court shall enter 8at been reversed, set aside, or vacated, unless the court deter
orderdeciding one or more dlhe dispositions of the case as-prominesby clear and convincing evidence ttie placement would
videdin this section under a care and treatment pladisposition be in the best interesté the juvenile. The court shall consider the
undersub.(4m) must be combined with a disposition under sulwvishesof the juvenile in making that determination.
(4n). In deciding the dispositions for a juvenile who is adjudicated (b) The home of a person who is not required to be licensed if
delinquentthe court shall consider the seriousneshefact for placemenis for less than 30 days, except that the court may not
whichthe juvenile is adjudicated delinquent and may considgr designatehe home of a person who is not required to be licensed
otherdelinquent act that is read into the record and dismissedhsthe juveniles placement if the person has been convicted of the
thetime of the adjudication. The dispositiamsder this section homicideof a parent of the juvenile unde©40.010r940.05 and

(6) JUVENILE PLACED OUTSIDE THE HOME. If the dispositional

are: the convictionhas not been reversed, set aside, or vacated, unless
(1) CounskeLING. Counsel the juvenile or the parent, guardiathe court determines by clear and convincing evidence that the
or legal custodian. placementvould be in the best interests of the juvenile. The court

(2) SupervisION. (@) Placéhe juvenile under the supervisionshallconsider the wishes of the juvenile in making that determina
of an agengythe department, if the department approves, or-a siien.
able adult, including a friend of the juvenile, undenditionspre (c) A foster home or treatment foster home licensed under s.
scribedby the court, including reasonable rules for the juvenile28.62or a group home licensed unde#8.625
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ft\_lOTE: Zaa (g) Iti amen?ed b;feorglgde. A%t fzserf. the gatebsl_tartfzctij in me tion of s.939.32 (1) (a)940.03 940.06 940.21 940.225 (1)
WisconsinAdministrative Register under s. 48.62 (9) togad: - 940.305940.31 941.327 (2) (b) 4.943.02 943.10 (2)943.23

(c) A foster home licensed undes. 48.62 or a goup home licensed under s. _(19)' 94_'3'32_ (2)948'02 (1)948'025 (Z!.,)OI‘94_18.:_30 (2)0I‘ attempt
.625. ing a violation o0fs.943.32 (2)or the juvenile is 10 years of age
(cm) A group home described in48.625 (1m)f the juvenile ©Of over and has been adjudicated delinquent for attempting or
is at least 12 years of age, is a custodial parent, as defined ifoghmittinga violation of s940.01or for committing aviolation
49.141(1) (b), or an expectant motheis receiving inadequate Of s.940.020r 940.05
care,and is in need of a safe and structured living arrangement. (b) The courfinds that the only other disposition that is appro

(d) A residential treatment center operated by a child welfapgate for the juvenile is placementaijuvenile correctional facil
agencylicensed under €8.6Q ity under sub(4m).

(e) An independent living situationfettive on or aftethe ~_ (4m) CORRECTIONALPLACEMENT. Place the juvenilin a juve
juvenile’s 17th birthdayeither alone or with friends, under superhile correctional facility or a secured residential care cefoter
vision the court considerappropriate, but only if the juvenile is childrenand youth under the supervision of the department if all
of suficient maturity and judgment to live independently and oni§f the following apply:
uponproof of a reasonable plan for supervision by an appropriate(a) The juvenile has been found to be delinquent for the com
personor agency missionof an act that would be punishable bgentence of 6

(f) A juvenile detention facility or juvenile portiasf a county Monthsor more if committed by an adult.
jail that meets the standardeomulgated by the department by (b) The juvenile has been found to be a danger to the public and
rule, or in a place of nonsecure custody designated by the cotgthbe in need of restrictive custodial treatment. If the court-deter
subjectto all of the following: minesthat any of the following conditions applies, but that place

1. The placement may be for any combination of single 8#entin the serious juvenile fefnder program undesub.(4h)is
consecutivedays totalling not more than 30. The juvenile shall jeot appropriate, that determinatishall be prima facie evidence
given credit against the periaaf detention or nonsecure custodythatthe juvenile is a danger to the public and in need of restrictive
imposedunder this paragraph for all time spent in secure detentigStodialtreatment under this subsection:
in connectiorwith the course of conduct for which the detention 1. The juvenile hasommitted a delinquent act that would be
or nonsecure custody was imposed. afelony under 940.01940.02 940.03940.05940.19 (2)}o(6),

2. The order mayrovide that the juvenile may be release§40.21 940.225 (1)940.3] 941.20 (3)943.02 (1)943.23 (19)
from the juvenile detentiofacility, juvenile portion of the jail, or 943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025
place of nonsecure custody during specifisdurs to attend 948.03 or948.085 (2)f committed by an adult.
school,to work at the juvenilg’ place of employment or to attend 2. The juvenile has possessed, used or threatienase a
or participate in any activity which the court considers beneficiahndgun,as defined in s175.35 (1) (b)short-barreled rifle, as
to the juvenile. definedin s.941.28 (1) (b)or short-barreled shotgun, @afined

3. The use of placemeint a juvenile detention facility or in in $.941.28 (1) (c)while committing a delinquertct that would
ajuvenile portion of a county jail as a disposition under this-par@e @ felony under ct840if committed by an adult.
graphis subject to the adoption of a resolution by the county board 3. The juvenile hapossessed or gone armed with a short—
of supervisors under €38.06 (5)authorizing the use of thosebarreledrifle or a short-barreled shotgun in violation 0941.28

48

placementss a disposition. or has possessed or gone armed with a handgun in violation of s.
(3g) ELECTRONIC MONITORING. Monitoring by an electronic 948.60 _
monitoringsystem for a juvenilsubject to an order under s{®), (4n) AFTERCARE SUPERVISION. Subjectto any arrangement

(2), (3) (a)to (e), (4h) or (4n) who is placed in the community betw_e_enthe department and a county department regarding the
(4) TRANSFEROFLEGAL cUSTODY. If it is shown that the rehabi Provision of aftercare supervision for juveniles who have been
litation or the treatment and care of the juvenile cannot be accdigleasedrom a juvenile correctional facility or a secured residen

plishedby means of voluntary consent of fparent or guardian, tial care center for children and youth, designateatrtae fol
transferlegal custody to any of the following: lowing to provide aftercare supervision for the juvenile following

(a) A relative of the juvenile the juvenile’s release from the juvenile correctional facility or
(b) A county department ' securedresidential care center for children and youth:

; ) (&) The department.
c) A licensed child welfare agenc
E 4)d) TYPE 2 RESIDENTIAL CAREQCENTyER COR CHILDREN AND (b) The county department of the county of the court that

YOUTH PLACEMENT. Place the juvenile in ay/fie 2 residential care placedthe juvenile in the juvenile correctional facility or secured
centerfor children and youth undéne supervision of the county residentialcare center for children and yogth.
departmentand subject to ype 2 status, aslescribed in s. . (c) The county department of the juverslebunty of legal res
938.539 but only if all of the following apply: idence. i . . o

(a) The juvenile has been found to be delinquent for the cop (3) RESTITUTION. (2) Subject to pa(c), if the juvenile is found
missionof an act that would be punishable bgentence of 6 18 have committed a delinquent act that resulted in damage to the
monthsor more if committed by an adult. propertyof anotheror actual physical injury to another excluding

(b) The juvenile has been found to be a danger to the public galvand sufering, order the juvenile to repair the damage to{rop

. 7 : or to make reasonable restitutifor the damage or injury
to_be in need of restrictive _c_ustodlal treatment. If the Courtdet%'itherin the form of cash payments @ithe victim agrees, the per
minesthat any of the conditions specifiedsnb.(4m) (b) 1, 2., formanceof services for the victim, or both, if the court, after tak
or 3. applies, but that placement in the serious juvenfienofr

A . - o ing into consideration the well-being and needs of the viciim,
programunder sub(4h) or ina juvenile correctional facility under gjqesit peneficial to the well-being and behavior of the juvenile.

sub.(4m) would not beappropriate, that determination shall berpe order shall include a finding that the juvenile alone is finan
primafacie evidence that the juvenile is a danger to the public gqd;y aple to pay or physically able to perform the services, may
in need of restrictive custodial treatment under this subsectionyqou, up to the date of the expiration of the order for the pa)}ment

_(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve or for thecompletion of the services, and may include a schedule
nile in the seriouguvenile ofender program under838.538 but  for the performance and completion of the services. If the juvenile
only if all of the following apply: objectsto the amount of damages claimed, the juvenimtiled

(a) The juvenile is 14 years of age or over and has been-adjudia hearing otthe question of damages before the amount of resti

cateddelinquent for committing or conspiring to commit a wiolatution is ordered. Any recovery under thpgragraph shall be
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reducedby the amount recovered as restitution und@®38.45 sor of the program approves the juvesilgarticipation in the pro
(1n) (a) gram.

(am) Subject to parc), ordera juvenile who owes restitution  (5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
underpar (a) and who is receiving income while placed in a juvenile to participate in a victim—&fnder mediation program if the
nile correctional facility residentialcare center for children andvictim of the juveniles delinquent act agrees.
youth, or other out-of-home placement to contribute a specified (6) SpeciaL TREATMENT ORCARE. (a) If the juvenile is in need
percentagef that income towards that restitution. of special treatment or care, as identified in an evaluation under

(b) In addition to any other employment or duties permittesl 938.295and the report under $38.33 (1) order the juvenils’
underch.103or any rule oorder under chl03 a juvenile under parentto provide the special treatment or care.

14 years of age who is participating in a restitution project pro (am) An order ofspecial treatment or care under this subsec
vided by the county or who is performing services for the victiflon may include an order committing the juvenile to a county
asrestitution mayfor the purpose of making restitution ordere@departmentinder s51.420r51.437for special treatment or care
by the court under this subsection, be employed or perfoyn in an inpatient facilityas defined in £1.01 (10) if the evaluation
dutiesunder any circumstances in which a juvenile 14 or 15 yeqjigders.938.295and the report under38.33 (1)indicate all of

of age is permitted to be employed or perform duties und&d8h. the following:

orany rule or order under ch03 A juvenile who is participating 3 That the juvenile has an alcohol or other drug abuse impair
in a restitution project provided by the county or who is perfor ent.

ing services for the victim as restitution is exerinpin the permit 2. That the juvenile is a proper subject for treatment and is in

requirementinder s103.70 (1) needof inpatient treatment because appropriate treatmenrttis

(c) Under this subsection, a court may order a juvenile WhoJS_:abieon an outpatient basis.

under14 years of age to make not more than $250 in restitution . . .
or to perform not more than 40 total hours of services for the vic (&P) An order under pagam)is subject to all of the following:
tim as total restitution under the order 1. The commitment may total not more than 30 days.

(59) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER- 2. The use of commitment to a county department under s.
VICE WORK. (@) Order the juvenile to participate in a supervise?fl-420r51.437as a disposition under pgam)is subject to the
work program administered by the county department or a co#loptionof a resolution by the county board of supervisors under
munity agency approved by tlweurt or other community service S-938.06 (5)authorizing the use of that disposition.
work administeredby a public agency or nonprofit charitable (ar) If the parent fails or is financially unabie provide the
organizationapproved by the court. specialtreatment or care ordered under. g@ror (am), the court

(am) Thecourt shall set standards for the supervised work pr@@y order an appropriate agency to provide special treatment
gramwithin the budgetary limits established by the coutgrd  OF care whether or not legal custody has been taken fropathe
of supervisors. The supervised work program may provide tg@ts. If the court orders a county department undérls42or
juvenile reasonableompensation reflecting a reasonable mark&iL.437to provide special treatment or care under(paor (am),
valueof the workperformed or it may consist of uncompensateie provision ofthat special treatment or care shall be subject to
community service work. Community service work may be igonditionsspecified in ch51, except that an order under gam)
lieu of restitution only if also agreed to by the county departmefiiay not be extendedAn order of special treatment or care under
community agency public agency or nonprofit charitablegar-  this subsection may not includeorder for the administration of
nizationand by the person to whom the restitution is owed. TR&Yychotropicmedication.
courtmay use any available resources, including any community (b) Payment for alcohol and other drug abuse services ordered
servicework program, in ordering the juvenile to perform eomunderpar (a) shall be in accordance with338.361

munity service work. (c) Payment for services provided under&hthat are ordered
(b) The supervised work program or other community serviemderpatr (a), other than alcohol and other drug abuse services,
work shall be constructive and designed to promote the rehabilgaall be in accordance with 838.362

tion of thejuvenile, appropriate to the age level and physical abil (6m) CooRDINATED SERVICESPLAN OF CARE. If the report pre

ity of the juvenile, and combined with counseling from a membggredunder s938.33 (1)recommends that the juvenile is in need
of the staff of the county department, community agermmyblic  of a coordinated services plan of care and ifhéfative under s.
agency,or nonprofit charitable ganization or other qualified 46 56 has been established in the countyifoapplicable, by a
person. The supervised work program or other community sefribe, order that an assessment of the juvenile and the jugnile’
vice work may not conflict with the juvenile'regular attendance family for eligibility for andappropriateness of the initiative, and

atschool. Subject to pa(d), the amount of work required shallif eligible for enrollment in the initiative, that a coordinases
be reasonably related to tlseriousness of the Juvenibabifense. vices p|an of care be deve|oped and imp|emented_

(c) In addition to any other employment or dupesmitted  (6r) ALcoHOL OR DRUG TREATMENT OR EDUCATION. (a) If the
underch.103or any rule oorder under chl03 a juvenile under reportprepared under §38.33(1) recommends that the juvenile
14 years of age who is participating in a supervised work progragin need of treatment for the use or abuse of alcohol beverages,
or other communityservice work mayfor purposes of performing controlled substances, otontrolled substance analogs and its
the supervised work or other communigervice work, be medical,personal, familyor social efects, order the juvenile to
employedor perform any duties under any circumstances Bhteran outpatienalcohol and other drug abuse treatment pro
which a juvenile 14 or 15 years of age is permitted to be employgtmat an approved treatment facilitifhe approved treatment
or perform duties under chO3 or any rule or order under i3 facility shall, under théerms of a service agreement between the
A juvenile who is participating in a supervised work program @ounty and the approved treatment facilibr with the written
othercommunity service work is exempt from the permit requirgnformed consenbf the juvenile or the juvenilg’parent if the
mentunder s103.70 (1) juvenile hasnot attained the age of 12, report to the agency primar

(d) Under this subsection, a juvenile who is under 14 y&arsily responsible for providing services to the juvenile ashether
agemay not be required to perform more than 40 total hourstbe juvenile is cooperating witlthe treatment and whether the
supervisedvork or other community service work, except as prdreatmentappears to be feictive.
videdin subs(13r) and(14t). (b) If the report prepared under988.33 (1)ecommends that

(5m) CoMMUNITY SERVICEWORK PROGRAM. Order thguve- thejuvenile is in need of education relating to the use of alcohol
nile to participate ira youth corps program, as defined it&22 beveragescontrolled substances, or controlled substance ana
(1) (dm) or anothecommunity service work program, if the sponlogs, order the juvenile to participate in an alcohol or other drug
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abuseeducation program approved by the codrhe person or counselingand training, order the juvenile to participate in that
agencythat provides the education program shall, under the terassessmengounseling and training.

of a service agreement between the county and the education prq7y) Day TREATMENT PROGRAM. If the report under €38.33
gram,or with the written informed conseat the juvenile or the (1) indicates that the juvenile has specialized educational needs,
juvenile’s parent if the juvenile has nattained the age of 12, grgerthe juvenile to participate in a day treatment program.
reportto the agency primarily responsible for providing services (8) FoRFEITURE. Impose a forfeiture based upon a deter

tothe juvenile about the juvenitattendance at the program. .minationthat this disposition i the best interest of the juvenile
(c) Payment for the court-ordered treatment or educatigjihe juveniles rehabilitation. The maximuforfeiture that the
underthis subsection ioounties that have a pilot program U”deéourtmay impose under this subsection for a violation e
$.938.547shall be in accordance with88.361 e nile is the maximum amount of the fine that may be impased
(6s) DrucTESTING. If the report under 938.33 (1)indicates  anadult for committing that violation oif the violation is applica
thatthe juvenile is in need of treatment for the usabwrse of con e only to a person under 18 years of age, $100. The order shall
trolled substances or controlled substance analogs, order the jyy§ude a finding that the juvenile alone is financially able to pay
nile to submit to drug testingnder a drug testing program that they,« forfeiture and shall allow up 2 months for payment. If the

departmenshall promulgate by rule. o juvenilefails to pay the forfeiture, the court may vacate the forfei
(7d) EDUCATION PROGRAM. (a) Except as provided in p@l),  ture and order other alternatives under this section; or the court
orderthe juvenile to attend any of the following: may suspend any license issued under€Hor not less than 30

1. A nonresidential educational program, including & pralaysnor more than 5 yearsr suspend the juvenikebperating
gramfor children at riskunder s118.153 provided by the school privilege, as defined in $840.01 (40)for not more than 2 years.
districtin which the juvenile resides. If the court suspends any licens®ler this subsection, the clerk

2. Under a contractual agreement with the school district @ the court shall immediatelpke possession of the suspended
which the juvenile resides, a nonresidential educatipragram licenseif issued under ct29 or, if the license is issued under ch.
providedby a licensed child welfare agency 343 the court may take possession of, and if possession is taken,

3. Under a contractual agreement with the school district #all destroy the license. The court shall forward to the depart
which the juvenile resides, an educational program provided Byentwhich issued the license a notice of suspension stating that
a private, nonprofit, nonsectarian agency that is located in tH suspension is for failure to pay a forfeiture imposedhay
schooldistrictin which the juvenile resides and that complies withourt, together with any license issued underahof which the
42 USC 2000d court takes possession. If the forfeiture is ghidng the period

4. Under a contractual agreement with the school district @ Suspension, the suspension shall be reduced to the time period
which the juvenile resides, an educational program provided Wpich has already elapsed and the court shall immediateify
atechnical college distridocated in the school district in whichthe department which shall then, if the license is issued under ch.
the juvenile resides. 29, return the license to the juvenile. Any recovery unde( this sub

5. Under a contractual agreement with the school district §§ctionshall be reduced by the amount recovered fasfeiture
which the child resides, an educational program provided by/Or the same act under38.45 (1r) (b)
tribal school. (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-

(b) The court shall order the school board to disclos@uttee  CHARGE. (&) In addition to any other disposition imposed under
nile’s pupil records, as defined under148.125 (1) (d)to the thissection, the coushall impose a delinquency victim and-wit
county department or licensed childelfare agency responsiblenessassistance surctge of $20.
for supervising the juvenile, as necessary to determine the juve (b) The clerk of court shall colleeind transmit the amount to
nile’s compliance with the order under p@). the county treasurer unders®.40(2) (m). The county treasurer

(c) The court shall order the county department or licensgball then make payment to the secretary of administratider
child welfare agency responsible for supervising the juveaile s.59.25 (3) (f) 2.
discloseto the school board, technical college district board, tribal (c) If ajuvenile placed in a juvenile correctional facility or a
school,or private, nonprofit, nonsectarian agency which is prgecuredesidential care center for children and ydails to pay
viding an educational program under.daj 3.records or infor  the surchage under pafa), thedepartment shall assess and col
mationabout the juvenile, as necessary to assure the provisione@t the amount owed from thevenile’s wages or other moneys.

appropriateeducational services under pa@). Any amount collectecshall be transmitted to the secretary of
_(d) This subsection does not apply to a juvenile who is a chddministration.
with a disability as defined under $15.76 (5) (d) If the juvenile fails to pay the surcyarunder paga), the

(79) ExpERIENTIAL EDUCATION. Order the juvenile to partici courtmay vacate the surctygr and order other alternatives under
pate in a wildernesschallenge program or other experientiathis section, in accordance with the conditions specified in this
educationprogram. chapter;or the court may suspend any license issued unde® ch.

(7)) YouTtH REPORTCENTER. Order the juvenile to repotb a for not less than 30 days nor more than 5 years, or suspend the
youthreport center after school, in the evening, on weekends,jamenile’s operatingprivilege, as defined in 840.01 (40)for not
other nonschool days, or at any other time that the juvenile is fes than 30 days nor more than 5 yearthelfourt suspends any
underimmediateadult supervision, for participation in the sociallicenseunder this subsection, the clarkthe court shall immedi
behavioral,academic, community servicand other program atelytake possession of the suspended license if issued under ch.
ming of the center Subsectiof5g) applies to any community ser 29 or, if the license is issued under @#3, the court may take pos
vice work performed by a juvenile under this subsection. sessionof, and if possession is taken, shall desttbg license.

(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the Thecourt shall forward to the department which issued the license
juvenileto participate in an educational program thatdsigned a notice of suspension stating that the suspension is for failure to
to deterfuture delinquent behavior by focusing on such issues pay a surchage imposed by the court, together with any license
decision making, assertiveness instead of aggredaimily and issuedunder ch29 of which the court takes possession. If the sur
peerrelationshipsself-esteem, identification and expression afhargeis paid during the period of suspension, the suspension
feelings, alcohol and other drug abuse recognition and errorssiallbe reduced to thigme period which has already elapsed and
thinking and judgment. the court shall immediatelyotify the department which shall

(7r) VocaTIONAL TRAINING. If the report under 938.33 (1) then,if the license is issued undein. 29, return the license to the
recommendshat the juvenile is in need of vocational assessmejutyenile.
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(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If @ monthsnor more than 5 yearsf a court suspends a persooper
treatyis in efect between the United States and a foreign cauntating privilege under this paragraph, the court may take posses
allowing a juvenile adjudged delinquent who is a citizen aionof any suspended licensH.the court takes possession of a
national of the foreign country to be transferred to the foreigiicense,it shall destroy the license. The court shall forward to the
countryand if the juvenile and the juvenigdarent, guardiaand departmenbf transportation the notice of suspension statiag
legal custodian agree, request the governor to commence a trdng suspension or revocation is for a violation of @il
fer of the juvenile to the juvenile’country NOTE: Par. (a) is shown as affected by 2 acts of the 2009s4bnsinlegislature

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (a) If the juvenile 2" et‘)s m?lr_?sd by ﬂ;oe 'eg's.lat'vegference bueau ”I”de' s 1.3'?2 @) 0. q
is adjudicated delinquent for a violation of a violent crilae %i %73 2'59211 ;792“3” 9°6e155r;%t gppy lto Vl'o a(;[!ons unher S.
specifiedin s.939.632 (1) (eJn a school zone, atefined in 5. 201-573(2), 961.574 (2)pr 961.575 (2)or a local ordinance that
939.632(1) (d) require that the juvenile participate for 100 hourdtrictly confqrms tp one of those statutgs. - )
in a supervised work program under s(fig) or perform 100 (c) If the juveniles license or operating privilege is currently
hoursof other community service work. suspendeaﬁr reyoked orif phe juvenile does not currently possess

(b) The court may not impose the requirement under(@gr a valid operatoss license issuednder ch.343 the suspension

if the court determines that the juvenile would pose a threat to piiBde"this subsection is feictive on the date on which the juvenile
lic safety while completing the requirement. 1S first eligible for issuance or reinstatement of an opegator

(13t) GRraFFITIVIOLATION. If the juvenile is adjudicated delin Ilce(qzzgjngsésthSiAlle OF CONTROLLED SUBSTANCES OR CON-
guentfor a violation of $943.017 require that the juvenile partici in addition t ther di
patefor not less than 10 hours nor more than 100 hours in asug&---EP S.'UBSTANSEANC?LOGhS.' (@ Ina ﬁ' lon to .f‘”y Of erd 1S
visedwork program under suk5g) or perform not less than 10 positionsimposed under this section,tiie juvenile is found to
hoursnormore than 100 hours of other community service wor aveviolated $961.41 (3g)the court shall order one of the-fol

exceptthat if the juvenile has not attainedyiehrs of age the maxi wing penaltl_es: o .
mum number of hours is 40. 1. For afirst violation, a forfeiture of not more than $50.

(14d) HaTE vioLaTIoNs. In additionto any other disposition . 2. For & violation committed withi2 months of a previous
imposedunder this section, if the juvenile is found to have coniolation, a forfeiture of not more than $100.
mitted a violationunder circumstances in which, if committed by 3. For a violation committed within 12 months of 2 or more
an adult, the adult would be subject to a penalty enhancemdigVvious violations, a forfeiture of not more than $500.
unders.939.645 order any one anore of the following disposi (am) In addition to any other dispositions imposed under this
tions: section,if the juvenile is found to have violated%61.41 (1)or
(a) Restitution under suls). (_1m) or 961.65 the court shall ordesne of the following penal
(b) Participation in a supervised work program or other-corHeS: i . .
munity service work under sul6g) or (5m). 1. For a first violation, a forfeiture of not less than $250 nor
(c) Participation in a victim—éénder mediation program More than $500. _ . _
undersub.(5r) or an other means of apologizing to the victim. 2. For a violation committed withih2 months of a previous
(d) Participationin an educational program under s(itn) Violation, a forfeiture of not less than $300.
thatincludes sensitivity training or training in diversity 3. For a violation committed within 12 months of 2 or more
(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or Previous violations, a forfeiture of $500.
suspendhe operatingrivilege, as defined in 840.01 (40)of a (b) After ordering a disposition under péa) or (am), the
juvenile who isadjudicated delinquent under a violation of angourt, with the agreement of the juvenile, may enter an additional
law in which a motor vehicle is involved. If the court suspendsjderstaying the execution of the dispositional ordéthe court
juvenile’soperating privilege under this subsection, the court m&jgysa dispositional order under this paragraph, the court shall
take possession of the suspended license. If the court takes [gh4€ran additional order requiring the juvenile to do any ofdhe
sessiorof a license, it shall destroy the license. The court ferall 1OWing:
wardto the department of transportation a notice stating the rea 1. Submit to an alcohol and other drug abuse assessment that
son for and duration of the suspension. If the court limits @onformsto thecriteria specified under 838.547 (4)and that is
juvenile’s operating privilege under this subsection, the cougpnductecby an approved treatment facilitfhe order shall des
shallimmediatelynotify the department of transportation of thatgnatean approved treatment facility conduct the alcohol and

limitation. otherdrug abuse assessment and shall specify the date by which
(14p) CompPUTERVIOLATION. If the juvenile is found to have the assessment must be completed.

violateds.943.7Q place restrictions on the juvengaise otom 2. Participate in an outpatient alcohol or other drug abuse

puters. treatmentprogram at an approveckatment facilityif an assess

(14q) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In  Mentconducted under subd. or s.938.295 (1)recommends

additionto any other disposition imposed under this section, if th¢atment. o
juvenile is found to have violated. 947.015and the property 3. Participate in a court-approved pupil assistance program
involvedis owned or leased by the state or any political subdivirovidedby the juveniles school board or an alcohol or other drug
sionof the state, or if the property involved is a school premiséuseeducation program. The juvengedarticipation in a court—
asdefined in s948.61 (1) (c)or if the juvenile is found to have approvedopupil assistance program under thisdivision is sub
violated s. 941.2350r 948.605 immediately suspend the juve jectto the approval of the juveniischool board.
nile’s operating privilege, as defined in3l0.01 (40)for 2 years. (c) If the approved treatment facilityith the written informed
The court shall immediately forward to the department of transonsenif the juvenile arif the juvenile has not attained the age
portation the notice of suspension, statihgtthe suspension is of 12, the written informed consent of the juvemsilparentnoti-
for a violation of s947.015involving school premises, or for afies the agency primarily responsible for providing services to the
violation of 5.941.2350r948.605 |If otherwiseeligible, the juve juvenile that the juvenile hasubmitted to an assessment under
nile is eligible for an occupational license unde343.10 this subsection and that the juvenile does not need treatment, inter
(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR ventionor education, the court shall notify the juvenile of whether
CONTROLLED SUBSTANCEANALOGS. (@) In addition to any other Or not the original dispositional order will be reinstated.
dispositionamposed under this section, if the juvenile is found to (d) If the juvenile completes the alcohol or other drug abuse
haveviolated ch961, the court may suspend the juvesileperat treatmentprogram,court-approved pupil assistance program or
ing privilege, as defined in 840.01 (40) for not less than 6 court—approvealcohol or other drugbuse education program,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/939.632(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/939.632(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(13r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/943.017
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/2009/939.645
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5m)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(5r)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(7n)
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2009/943.70
https://docs.legis.wisconsin.gov/document/statutes/2009/947.015
https://docs.legis.wisconsin.gov/document/statutes/2009/948.61(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/941.235
https://docs.legis.wisconsin.gov/document/statutes/2009/948.605
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2009/947.015
https://docs.legis.wisconsin.gov/document/statutes/2009/941.235
https://docs.legis.wisconsin.gov/document/statutes/2009/948.605
https://docs.legis.wisconsin.gov/document/statutes/2009/343.10
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2009/961.573(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.574(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.575(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2009/961.41(3g)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.41(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.65
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(14s)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(14s)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(14s)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.295(1)

938.34 JUVENILE JUSTICE CODE Updated 09-10Wis. Stats. Database 50

the approved treatment facilitgourt—approved pupdssistance with a violation, or the solicitatiorconspiracyor attempt to com
programor court—approved alcohol other drug abuse educatiormit a violation, of s942.09 the court may provide that the juve
programshall, with the written informed consent of the juvenilaile be released from the requirement to comply with the reporting
or, if the juvenile has not attained the age of 12, the writteequirementsinder s301.45upon satisfying theonditions of the
informed consent of the juvenile’parent, notify the agency pri dispositionalorder imposed for the fense. If the juvenile satis
marily responsible for providing services to the juvenile that fiesthe conditions of the dispositional ordére court shall notify
juvenile has complied with the order and the court shall notify thkee department that thevenile has satisfied the conditions of the
juvenile of whether or not the original dispositional order will balispositionalorder
reinstated. (bm) If the juvenile is adjudicated delinquent ibre basis of

(e) If an approved treatment facilitgourt—approved pupil a violation, orthe solicitation, conspiracyr attempt to commit
assistanc@rogramor court—approved alcohol or other drug abuse violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06
educationprogram, witithe written informed consent of the juve 948.02 (1) or (2), 948.025 948.05 948.051 948.055 948.06
nile or, if the juvenile has not attained thge of 12, the written 948.07 948.075 948.08 or948.085 (2)948.095 948.11 (2) (a)
informedconsent of the juvenile’parent, notifies the agency-pri or (am), 948.12 948.13 or948.3Q of 5.940.302 (2)f s.940.302
marily responsible for providing servicés the juvenile that a (2) (a) 1. b.applies, or of $940.300r 940.31if the victim was a
juvenileis not participating in, or has not satisfactorily completedpinor and the juvenile was not the victerparent, the court shall
arecommended alcohol or other drug abuse treatment prograeguirethe juvenile to comply with the reportimgquirements
a court—approved pupil assistance program or a court-approveders. 301.45unless theourt determines, after a hearing on a
alcohol or other drug abuse education program, the cchall motion made by the juvenile, that the juvenile is not required to
imposethe original disposition under p&a) or (am). complyunder s301.45 (1m)

(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON- (c) In determining under pgam) 1.whether it wouldbe in the
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the  interestof public protection to have the juvenile report unsler
juvenileis adjudicatedlelinquent under a violation of 861.41 301.45 the court may consider any of the following:

(39) by possessing or attempting to possess a contsallestance 1. The ages, at the time of the violation, of the juvenile and
includedin schedule | or Il under cB61, a controlled substance the victim of the violation.

analogof a controlled substance included in schedule | or Il under 2. The relationship between the juvenile and the victim of the
ch.961 or ketamine or flunitrazepam while in or on the premis‘?ﬁolaﬁion

of a scattered-site public housing project, as defineddfls01 . . . . .
(20i), while in or OI‘FI) or otherwisg F\)/\/itjhin 1,000 feet obtmte, . _3: Whether the violation resulted bodily harm, as defined
county,city, village, or town park, a jail or correctional facijigs 1" S-939-22 (4) to the victim. _

definedin s.961.01 (12m)a multiunit publichousing project, as 4. Whether the victim s_tdred from a menta[ illness or mental
definedin 5.961.01 (14m)a swimming pool open to members ofleficiencythat rendered him or her temporarily or permanently
the public, a youth centeas definedn s.961.01 (22)or a com |ncapableg)f understanding or evaluating the consequences of his
munity centerwhile in or on or otherwise within 1,000 feet of any2r her actions.

private, tribal, or public school premises, or while én on or 5. The probability that the juvenile will commit other viola
otherwisewithin 1,000 feet of a school bus, as defined 846.01 tions in the future.

(56), the court shall require that the juvenile participate for 100 7. Any other factothat the court determines may be relevant
hoursin a supervised workrogram or other community serviceto the particular case.

work under sub(Sg). (d) If the court orders a juvenile to comply with ttreporting
(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (&)  requirementsinder s301.45 the court may order the juvenile to

1. If the juvenileis adjudicated delinquent on the basis of a violgontinueto comply with the reporting requirements until his or her

tion of 5.940.225 948.02 (L)or (2), 948.025 0r948.085 (2)the  geath.

courtshall require the juvenile to providebiological specimen () If the court orders juvenile to comply with the reporting

to the state crime laboratories for deoxyribonucleic acid analy§igqirementsinder s301.45 the clerk of the court in which the
2. Except aprovided in subdL., if the juvenile is adjudicated orderis entered shall promptly forward a copiythe order to the
delinquenton the basis of any violation under 840, 9440r948  gepartmentf corrections. If the finding of delinquency on which
or s5.943.01t0 943.15 the court may require the juvenile to prothe order is based is reversed, set aside or vacated, the cleek of
vide a biologicalspecimen to the state crime laboratories fQiourt shall promptly forward to the departmenftcorrections a
deoxyribonucleicacid analysis. certificate stating that the finding of delinquency has been
3. The results from deoxyribonucleacid analysis of a speci reversedset aside or vacated.
menunder subdl. or 2. may be used only as authorized under s. (16) Sray oF orpER. After ordering a disposition under this
165.77(3). The state crime laboratories shall destroy any sugBction enter an additional order staying the executibiie dis
specimerin accordance with 465.77 (3) positional order contingent on the juveniesatisfactory com
(b) Thedepartment of justice shall promulgate rules providingliancewith any conditions that are specified in the dispositional
proceduredor juveniles to provide specimens under. p@yand orderand explained to the juvenile by the court. If fineenile
for the transportation of the specimens to the state daintgate violates a condition of his or her dispositional ordee agency
riesunder s165.77 supervisingthe juvenile or the district attorney or corporation
Cross-reference: See also chlus 9 Wis. adm. code. counselin the county in which the dispositioraider was entered
(15m) SEx OFFENDER REPORTING REQUIREMENTS. (am) 1. shallnotify the court and the court shall hold a hearing within 30
Exceptas provided in pa(bm), if the juvenile is adjudicated daysafter the filing of the notice to determine whether the original
delinquenton the basis of any violation, or the solicitation, conispositionalorder should be imposed, unless the juvenile signs
spiracy or attempt to comminy violation, under ch940, 944, 3 written waiver of any objections to imposing the original dis
or 948 or 5.942.080r 942.09 or $5.943.01t0 943.13 the court positionalorder and the court approviae waiver If a hearing is
may require the juvenile teomply with the reporting require held, the court shall notify the parent, juvenile, guardian, and legal
mentsunder s301.45if the court determines that the underlyingcustodian,all parties bound by the original dispositional order
conductwas sexually motivated, as defined i980.01 (5)and andthe district attorney or corporation counsel in the county in
thatit would be in the interest of public protection to have the-juvgvhich the dispositional order was entered of the time and place of
nile report under s301.45 the hearing at least 3 days before the hearing. If all parties consent,
2. If the court under subdL. orders the juvenile to comply the courtmay proceed immediately with the hearing. The court
with the reporting requirements under381.45in connection may not impose the original dispositional ordetless the court
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finds by a preponderance of the evidetita the juvenile has vio forfeiture plus costs may be assessed againgidtson, the parent
lateda condition of his or her dispositional order or guardian of the person, or both.

History: 1995 a. 77352 440,448 1997 a. 2735,36,84, 130,164,183 205 1999 cgiftel
2.9, 32 87,89, 165 2001 a. 1659, 69, 108 2003 a. 3350, 200 321 2005 a. 14 __(C) Order the person to report to a youth report ceaiter
253 277, 344; 2007 a. 97116 2009 a. 828, 103 137, 185,302, 334 s. 13.92 (2) school,in the eveningon weekends, on other nonschool days, or
(0

at any other time that the person is not under immediate adult

Cross—reference: See also ctDOC 392 Wis. adm. code. i ici i i i i i
Sub.(4h) does not encompass simildieates from other jurisdictions. A juvenile supervisionfor participation in thesocial, behavioral, academic,

may ot be placed in the serious juvenilésatler program on the basis that the juve COMMunNItyservice, and other programming of the cen8action
nile is adjudicated delinquent for violating similar statutes in other jurisdiction838.34(5g) applies to any community service work performed by
Statev. David L.W 213 Wis. 2d 277570 N.W2d 582(Ct. App. 1997)97-0606 aperson under this paragraph
Sub.(16) permits a court to stayposition of a dispositional ordencluding revi :
sions. Failure to comply can trigger commencement of the stayed portion commenc (1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court

ing when the stay ifted and terminating upon the completion of the term stated i i icinal- i
the stayed orderState vKendall G. 2001 WI App 9243 Wis. 2d 67 625N.W.2d finds that a personnder 18 years of age violated a mun|C|paI ordi

918 00-3240 nanceenacted under $18.163 (2) the court shall enter an order
Placemenin the serious juvenile fender program under sub. (4h) must occur amaking one or more of thdollowing dispositions if the dis

anoriginal disposition. It is not a disposition to extend, revisehange a placement itiani i i f .
alreadyin efiect. State vTerry T 2002 Wi App 81251 Ws. 2d 462643 N.wzd |~ POSItionis authorized by the municipal ordinance:

175,01-2226 (a) Suspend the persandperating privilege, as defined in s.

A circuit court has discretion under sub. (IG)stay that part of a dispositional
order requiring adelinquent child to register as a sefeafler In determining 340.01(40), for not less than 30 days nor more than one yHae

whetherto stay an order court should consider the seriousness of feesg asvell ~ Ccourtmay take possession of the suspended license. If the court
as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBeenfegis  takespossession of a license, it shall destroy the license. The court

trationis part of adisposition under this section and sub. (16) allows a circuit co ; ; ;
to stay a dispositional order or any number of the dispositions set forth Withinulﬁ?a”forward to the depa_rtment of transport_atlon a notice stating
order. State vCesar G. 2004 WI 6272 Ws. 2d 22682 N.W2d 1, 02-2106 e reason for and duration of the suspension.

Mandatorysex ofender registration under sub. (15m) is not criminal punishment. i~ i H
If a provision is not criminal punishment, there is no constitutional right to &iplry . (b) Order the persoto participate in co_unsellng Oor a super
Sub. (15m) does not violate the guarantesibstantive due process or equal protecVised work program or other community service work as

tion. State vJeremy P2005 W1 App 13278Wis. 2d 366692 N.w2d 311,04-0360  describedn s.938.34 (5g) The costs of any counseling, super
Sub.(4m) permits a juvenile court to order an adjudged delinquent to a secu?ged work program, or other Community service work may be

correctionalfacility. Under sub. (16), a trial court, after ordering a disposition, mal . N
staythe execution of the dispositional order contingent on the juvesidistactory assesseegainst the person, the parents or guardian of the person,

compliancewith any conditions the court specifies in the dispositional cader or both. Any county department, community agenq:yablic
explainsto the juvenile. That the Racir@ounty juvenile court, Racine County

HumanServices Department and Racine Unified School District joined together"&gency’ or nonproflt charitable ganlzatlon, admln!Stenng a
offer a voluntary residential treatment program for adjudged juvenile delinquentssispervisedwork program or other community service wddk

analternative to a “secured correctional facility” not found in #igistion does not \which a person is assigned under an order under this paragraph
\C”V?‘kezzj%gn;'fg ,ﬂav”vigig’ggg”oi},'eggg?ate vAndrew J. K. 2006 WI App 12893 4 ¢tingin good faith has ?mmunity from any civil liability in gxcegs P
IS. " - . h h .
Undersub. (5) (a) assessing the damages to the vistine first step in the cost  of $25,000 for any act or omission by or impacting on that person.
determinatiorof restitution and determining the amount the juvenile is capable of : . .
payingis the second. Whichever amount is lower is the maximum amount that the (c) Order the person to remain at home except during hours in

courtmay order as restitution. Unde885.035 (2m) (a), courts are without authoritywhich the person is attending religious worship or a school

to order that thétotal damage” figure be converted to a civil judgment. Sectio i i i i
895.035(2m) (a) allows only for the conversion of restitution. Sta#nthony D. @)ram,lncludlng travel time reqUIred to get to and from the school

2006 WI App 218296 Wis. 2d 771723 N.W 2d 775 05-2644 programor place of worship. The order may permit a person to
Section938.355 provides a varietf sanctions for juveniles who have violatedleavehis or her home if the person is accompanied by a parent

their dispositional orders. Section 938.357 enumerates the ways in which a javenifjardian

placementmay be changed. Nothing in either statute indicates that it is to be the i .

exclusivemechanism for violation of a disposition ord&ectior938.34 (16) specifi (d) Order the person to attend an educational program under

cally allows an alternative procedure for dealing with violations of a disposition ordgrg3g8.34 (7d)

whenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI ™~ : ’

App 242,297 Wss. 2d 20 724 N.W2d 665 06-0555 (e) Order the department of workforce developmemnétoke,
Dispositions: Increased Options.isM.aw Apr. 1996. unders.103.72 apermit under s103.70authorizing the emplay

mentof the person.

(f) Order the person to be placed in a teen court program if all
of the following conditions apply:

1. The chief judge of the judicial administrative district has
approveda teen court prograestablished in the persarcounty

938.341 Delinquency adjudication; restriction on fire -
arm possession.  Whenever a court adjudicatesjuvenile
delinquentfor an act that itcommitted by an adult in this state
would be a felony the court shalinform the juvenile of the
requirementsind penalties under $41.29

History: 1995 a. 77 of residence and the court determines that participation tedne
courtprogram will likely benefit the person and the community
938.3415 Delinquency adjudication; restriction on 2. The person admits or pleads no contest in open court, in the

body armor possession. Whenever a court adjudicates gresencef the persois parent, guardian, or legalstodian, to the
juveniledelinquent for an act that if committed by an adult in thisllegationsthat the person violated the municipal ordinance
statewould be a violent felonyas defined in €41.291 (1) (h)the enactedunder s118.163 (2)

courtshall inform the juvenile of the requirements aethalties 3. The person has not successfalynpleted participation in
under s941.291 a teen court progranduring the 2 years before the date of the
History: 2001 a. 95 allegedmunicipal ordinance violation.

938.342 Disposition; truancy and school dropout ordi (9) Order the pers_on to attend school.

nance violations. (1d) TRUANCY ORDINANCE vioLaTions. If  (h) Impose a forfeiture of not more than $500 plus cssts,

the court finds that the person violated a municipal ordinand@ct to s.938.37 All or part of the forfeiture plus costs may be

enactedunder s118.163 (1m)the court shall enter an order makassessedgainsthe person, the parent or guardian of the person,

ing one or more of the following dispositions if the disposifion Or both.

authorizedby the municipal ordinance: (i) Order the person to comply with any other reasonable con
(a) Order the person to attend school. ditionsthat are consistent with this subsection, including a curfew
(b) Impose a forfeiture of not more than $50 ptosts for a restrictionsas to going to or remaining on specified premises and

first violation, or a forfeiture of not more than $100 plus costs f&Strictionson associating with other juveniles or adults.

any 2nd or subsequent violatimommitted within 12 months of ~ () Place the person under fornmalinformal supervision, as

a previous violation, subject to 838.37and subject to a maxi describedn s.938.34 (2) for up to one year

mum cumulative forfeiture amourf not more than $500 for all (k) Order the person to report to a youth report center after

violationscommitted during a school semestal or part of the school,in the eveningpn weekends, on other nonschool days, or
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at any other time that the juvenile is not under immediate aduliderl8 yearof age, $50. The order shall include a finding that
supervisionfor participation in thesocial, behavioral, academic,thejuvenile alone is financially able to payd shall allow up to
communityservice, and other programming of the cenBzction 12 months for the payment. If a juvenile fails to pay the forfeiture,
938.34(59) applies to any community service work performed bghe court may suspend any license issued undexbr. suspend
aperson under this paragraph. thejuvenile’s operating privilege, as defined ir8¢0.01 (40)for

(1m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS,AND LEGAL ot more than 2 yearsThe court shall immediately take posses
cusToDIANS. (@) If the court finds that the person violated ion of the suspended license if issued under2¢hor, if the
municipalordinance enacted underl$8.163 (2) the court may licenseis issued under c843 the court may take possession of,
in addition to or instead of the dispositions under §lgp), order andif possession is taken, shall destrihe license. The court
the persons parent, guardian, or legal custodiarmparticipate in shallforward to the department which issued the license the notice
counselingat the parens, guardiars, or legal custodias’own of suspension stating that the suspeniidor failure to pay a fer
expenseor to attend school with the person, or bdtthe disposi  feiture imposed by the court, together with any license issued
tion is authorized by the municipal ordinance. underch. 29 of which the court takes possession. If the forfeiture

(am) If the court finds that the person violated a municipd$ paid during the period of suspension, the court shall immedi
ordinanceenacted under $18.163 (1m)the court mayas part of ately notify the department, which shall, if the license is issued
the disposition under sulld), order the persos’parent oguard  underch.29, return the license to the person. Any recovery under
ianto pay all or part o& forfeiture plus costs assessed under suhis subsection shall be reduced by the amount recovered as a for
(1d) (b). If the court finds that the person violated a municipéiture for the same act under238.45 (1r) (b)

ordinanceenacted under 418.163 (2) the court mayas part of  (2m) Teen courTPROGRAM. Order the juvenile to be placed

thedisposition under sulflg), order the persos’parent oguard  in a teen court program if all of the following conditions apply:
ian topay all or part of the costs of any program ordered under SUbé

X a) The chiefjudge of the judicial administrative district has
(19) (b) or to pay all or part of a forfeiture plus costs assessed ungs rz)veda teenﬂcou%t progranj1 established in the juvesietinty

sub.(19) (h) of residence and the court determines that participation bedine

(b) No order to any parent, guardian, or legal custodian ungjrt program will likely benefithe juvenile and the community
par.(a) or (am)may be entered until the parent, guardian, or legal

A p b) The juvenile admits or pleads no contest in open ciourt,
custodianis given an opportunity to be heard on the contemplat ( : : : ;
orderof the court. The court shall cause notice of the time, pIa?giﬁresl‘fncet.Of th(tehjutvtehnlk_apare_r;t, g_u?r:jlgntrhlega_d .(lzlljStOd'an’d.
andpurpose of the hearing to berved on the parent, guardianhO € allegations that the juveniie violated the civil law or-ordi
or legal custodian personally at least 10 days befordateeof the ance. ) . L
hearing. Theprocedure in these cases shall, as far as practicable(C) The juvenilehas not successfully completed participation
bethe same as in other cases todbert. At the hearing, the par in & teen court program during the 2 yelagfore the date of the
ent, guardian, or legal custodian may be represented by courfiggedcivil law or ordinance violation.

andmay produce and cross—examimgnesses. A parent, guard  (3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile
ian, or legal custodian who fails to comply with any order issu&d participate in a supervised work progranother community
by a court under pafa) or (am) may be proceeded against for conservice work under £38.34 (5g)

temptof court. (3m) YouTH REPORTCENTER. Order the juveniléo report to

(1r) ScHooL ATTENDANCE CONDITION. If school attendance is ayouth report center after school, in the evening, on weekends, on
acondition of an order under suthd) or(1g), the order shall spec othernonschool days, or at any other time that the juvenile is not
ify what constitutes a violatiaof the condition and shall direct theynderimmediateadult supervision, for participation in the social,
schoolboard of the school district or the governing body of the phehavioral,academic, community servicand other program
vate school in which the person is enrolled, or shall request thﬁng of the centerSection938.34 (5g)applies to any community
governing body of the tribal school in which the persen servicework performed by a juvenile under this subsection.
enrolled,to notify the court orif the person is under the supervi (4) ResTITUTION. If the violation has resulted in damage to the

sionof an agency under sulig) (i) the agency that is responsibl roperty of anothewor in actual physical injury to another exclud
for supervising the person, within 5 days after any violatigdhef eﬁ]g Fp))ai?l/ and sdéﬁng, order thg jﬁvenile Jtorymake repairs of the

conditionby the person. damageto propertyor reasonable restitution for the damage or

(2) SCHOOL DROPOUT ORDINANCE VIOLATION. (&) EXCept as jnjyry, either in the form of cash paymentsibthe victim agrees,
providedin par (b), if the court finds that a person is subject to g4 performance of services for the victim, or both, if doert,

mhur;licipalordinagce enacte(é.undehrlﬁs.lm (2m)a), thellcourt after taking intoconsideration the well-being and needs of the
s ‘3 (fe_ntedr an %r4grosius£{)0en m_:g F] € persanpierat_mg){g/l ege, i/ictim, considers it beneficial to the well-being and behavior of
asdefined in s340.01 (40) until the person attains 18 years Ofqj,yenile. An order requiring payment for repairs or restitution

age. L B shall includeafinding that the juvenile alone is financially able to
(b) The court may order any of thespositions specified under pay or physically able to perform the services, may allow up to the
sub.(1g) if the court finds that suspension of the pesoperat  gate of the expiration of the order for the payment or for the
ing privilege, as defined in 840.01 (40)until th? person attains completionof the services, and may include a schedule for the per
18years of age would cause an undue hardship to the person ofdhanceand completion of the services. thie juvenile objects

person'stamily. to the amount of damages claimed, the juvenile is entitled to a
History: 1995 a. 27.9130 (4) 1995 a. 77352 1997 a. 3239, 2001 a. 162003

a.82 2005 a. 3442009 a. 103302 hearingon the questionf damages before the amount of restitu
tion is ordered. Any recoverynder this subsection shall be
938.343 Disposition of juvenile adjudged to have vio - reducedby the amount recovered as restitution for the same act

lated a civil law or an ordinance.  Except as provided bgs. unders.938.45 (1r) (a)
938.342and938.344 if the courtfinds that the juvenile violated  (5) BOATING SAFETY COURSE. If the violation is related to
a civil law oran ordinance, the court shall enter an order makingisafeuse of a boat, order the juvenile to attend a boating safety

oneor more of the following dispositions: courseunder s30.74 (1) If the juvenile has a valid boating safety
(1) CounskeLing. Counsel the juvenile or the parent or guarccertificateat the time that the court imposes the disposition, the
ian. court shall revoke the certificate and order the person to obtain

(2) ForrEITURE. Imposea forfeiture not to exceed the maxi @notherboating safety certificate under3f.74 (1)
mum forfeiture that may be imposed on an adult for committing (6) HUNTING, TRAPPING,ORFISHING LICENSESUSPENSION. If the
that violation or, if the violation is only applicable to a persorviolationis of ch.29, suspend the license or licenses ofjtive-
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nile issued under that chapter fast more than one year or untilunders. 343.30 (6) (b) 1.or participation in a supervisebork
thejuvenile is 18 years of age, whichever occurs first. programor other community service work unde®88.34 (5g)

(7) HuNTEREDUCATION PROGRAM. If the violation is related to  (b) Fora violation committed within 12 months of one pre
the unsafe use of firearms, order the juvenile to attend the huntayus violation, a forfeiture of not less than $300 nor more than
educationprogram course under29.591 $5000r participation in a supervised work program or other-com

(8) SNOWMOBILE SAFETY COURSE. If the violation is one under munity service work under £38.34 (5g) In addition, the juve
ch.350 concerning the use of snowmobiles, order the juvenile fde’s operating privilege may be suspended und@#3.30 (6)
attenda snowmobile safety course unde850.055 _(b) 2.,. except th_at if thg violation involved a motor vehithe

(9) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is Juvenile’soperating privilege shalie suspended under3g3.30
one under 23.330r under an ordinance enacted in accordan b) 2.
with s.23.33concerning the use of all-terrain vehicles, order the (¢) For a violation committed within 12 months of 2neore
juvenileto attend an all-terrain vehicle safety course. previous violations, a forfeiture of $500 or participation &n

(10) ALCOHOL OR DRUG ASSESSMENTTREATMENT, OR EDUCA-  SUPErvisedvork program or other community service warkder
TION. If the violation is related to the use or abaialcohol bever S-938.34(59). In addition, the juvenile’operating privilege may

ages.controlled substances controlled substance analogs, orde?€ suspended under33.30 (6) (b) 3.except that if the violation
the juvenile to do any of the following: involved a motor vehicleghe juvenile$ operating privilege shall

(a) Submit to an alcohol and other drug abuse assessmagnt °€ Suspended under343.30 (6) (b) 3. _ _
conformsto thecriteria specified under 838.547 (4)jand thatis  (2d) FALSE ProOFOF AGE. If a court finds a juvenile com
conductecby an approved treatment facilitfhe order shall des Mitted a violationunder s125.085 (3) (b)or a local ordinance
ignatean approved treatment facility to perform the assessméftich strictly conforms to s125.085 (3) (b)the court shall order
andshall specifithe date by which the assessment must be cogfieor any combination of the following penalties:
pleted. (a) For a first violation, a forfeiture of not less than $060

(b) Participate in an outpatient alcohol and other drug abu¥@re than $500, suspension of the juvesitgderating privilege

treatmentprogram if an assessment conducted undefgyar s. unders. 343.30 (6) (b) 1.or participation in a superviseubork
938.295(1) recommends treatment. programor other community service work unde®©88.34 (5g)

(c) Participate in a court—approved pupil assistance program(b) For a violation committed within 12 months of a previous
providedby the juveniles school board or in a court—-approvediolation, a forfeiture of not less than $300 nor more t5&00,
alcohol or other drug abuse education program. The juvenilguspensiorof the juveniles operating privilegeinder s343.30
participationin a court—approved pupil assistance program undé) (b) 2, or participation in a supervised work program or other
this paragraph is subject to the approval of the juvensiehool communityservice work under £38.34 (59)
board. (c) For a violation committed within 12 months of 2neore

N Sgizt(%{i ali%g 30537;335324 iggogfl% 3%%1783 197,198 205 248 19992. 932, previous violations, a forfeiture of $500, suspension of the juve
Municipal.couns have stétutory ahthority to order parents of a juvenile to pay afs}lle s operating privilege under343.30 (6)(b) 3., or participa

feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG ~ tion in a supervised work program or other community service
4-00 work under s938.34 (5g)

938.344 Disposition; certain intoxicating liquor , beer (26) DRUG PARAPHERNALIA VIOLATION. (a) If a court finds a

and drug violations.  (2) UNDERAGEALCOHOL Possessioror  JUVenile committed aviolation under s961.573 (2)961.574 (2)
POSSESSIOION SCHOOLGROUNDS. If & court finds a juvenile com ©F 961.575 (2)or a local ordinancthat strictly conforms to one
mitted a violation under 425.07 (4) (bjor 125.09 (2) or a local of those statutes, the court shall suspend the juvemiferating

ordinancethat strictly conforms to one of those statutescthet pnwlege,?ﬁ de;‘sined in 534d0'.01 (é‘ré)_,)t_for ”ot: 'ﬁssza” 6 mo?tt::s ol
shall order one or any combination of the following penalties: nor more than > years and, in addition, shall order one of the 1o

(a) For a first violation, a forfeiture afot more than $50, sus lowing penaltlles. A .
pensionof thejuvenile's operating privilege under 343.30 (6) .. . 1- For afirst violation, a forfeiture of not more than $50 of par
(b) 1, or participation in a supervised work program or other-corf{ciPationin a supervised work program or other commusey
munity service work under 938.34 (5g) vice work under s938.34 (5gpor both. .

(b) Fora violation committed within 12 months of one pre . 2 For a violation committed withifi2 months of a previous
vious violation, a forfeiture of not more than $100 or participatiof©/ation a forfeiture of nomore than $100 or participation in a
in a supervised work prograar other community service work SUPervisedvork program or other community service warider
under s938.34 (5g) In addition, the juvenils operatingrivi- S+ 938-34 (5g)r both. . .
legemay be suspended undeB43.30 (6) (b) 2.except that if the 3. For a violation committed within 12 months of 2 or more
violation of s5.125.07 (4) (bnvolved a motor vehicle the juve previousviolations, a forfeiture of not more than $500 or partici
nile’s operating privilegeshall be suspended undeB43.30 (6) pation in a supervised work programather community service
(b) 2. work under s938.34 (5g)or both.

(c) For a violation committed within 12 months of 2naore (b) Whenever a court suspends a juvesitgderating privilege
previousviolations, a forfeiture of not more than $500 or particiunderthis subsection, the court may take possession of any sus
pation in a supervised work programather community service pendedicense. If the court takes possession of a license, it shalll
work unders. 938.34 (5g) In addition, the juvenile’ operating destroy the license. The court shall forward to the department of
privilege may be suspended undeB43.30 (6) (b) 3.except that transportatiorthe notice of suspension stating that the suspension
if the violation of s125.07 (4) (bjnvolved amotor vehicle the is for a violation under £61.573 (2)961.574 (2)or961.575 (2)
juvenile’'soperating privilege shalle suspended under33.30 or a local ordinance that strictly conforms to @fi¢hose statutes.

(6) (b) 3. (c) If the juveniles license or operating privilege is currently

(2b) UNDERAGEPURCHASEOFALCOHOL ORENTERINGLICENSED — suspendedr revoked or the juvenile does not currently possess
PREMISES. If a court finds a juvenile committed a violation undea valid operato's license under cB43, the suspension under this
s.125.07 (4) (a)or a local ordinance which strictly conforms tesubsectioris efective on the date on which the juverngdirst elr
s.125.07 (4) (a)the court shall order one or any combinatién gible for issuance or reinstatement of an opetatiizense under
thefollowing penalties: ch.343

(a) For a first violation, a forfeiture of not less than $860 (29) Star oFoORDER. (a) After ordering a penalty under sub.
more than $500, suspension of the juvesitigerating privilege (2), (2b), (2d) or(2e), the court, with the agreement of the juvenile,
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may enter an additional order staying the execution of the penadfyprovedalcohol or other drug abuse education progrtra,
order and suspending or modifying the penatyposed. The courtshall hold a hearing to determine whether to impospeahe
orderunder this paragraph shall require the juvenile to do anyalfiesunder sub(2), (2b), (2d), or (2e).

the following: (2m) COUNTING VIOLATIONS. For purposes of sulig) to(2e),
1. Submit to an alcohol and other drug abuse assessment difiatiolations arising out of the same incidemtoccurrence shall
conformsto the criteria under 838.547 (4)and that is conducted be counted as a single violation.
by an approved treatment facilityThe order shall designate an  (3) prosecuTionin ADULT courr. If the juvenile alleged to
approvedreatment facility to conduct the alcokmid other drug hayecommitted the violation is within 3 months of his or her 17th
abuseassessment and shall specify the date by which the assggghday, the court assigned to exercise jurisdiction under this
mentmust be completed. chapterand ch48 may at the request of the district attorney or on
2. Participate in an outpatient alcohol or other drug abuie own motion, dismiss the citation without prejudice and refer
treatmeniprogram at an approvegeatment facilityif an alcohol the matter to thalistrict attorney for prosecution unde25.07
or other drug abuse assessment conducted under subids. (4). The juvenile is entitled to a hearing only on the issue of his
938.295(1) recommends treatment. or her age. This subsection does not apply to violations under s.
3. Participate in a court-approved pupil assistance progr&®1.573 (2)961.574 (2)or961.575 (2)or a local ordinance that
providedby the juveniles school board or in a court-approvedtrictly conforms to one of those statutes.
alcohol or other drug abuse education program. The juvgnile’History: 1995 a. 77448 1997 a. 841999 a. %.3263 1999a. 1092001 a. 16
participationin a court-approved pupil assistance program undgf’>a- 3442009 a. 103
this subdivision is subject to the approwhthe juveniles school

board. 938.345 Disposition of juvenile adjudged in need of

- . . . _protection or services. (1) DiSPOSITIONALORDER. If the court
4. Participate in a teen court program if all of the f°”°W'n$?nds that the juvenile is in need of protectiorservices, the court
cond|t|onsapplly.. o o ) o shall enter an ordemcluding one or more of the dispositions

a. The chief judge of the judicial administrative disthiels ynders.938.34under a care and treatment plan except that the
approveda teen court program established in the juvergietinty  ordermay not do any of the following:

of residence and the court determines that participation iedine (a) Place the juvenile in the serious juveniteentler program

courtprogram wil likely benefithe juvenile and the community juvenile correctional facility or a secured residential care center

b. The juvenile admits or pleads no contest in open court, i} children and youth.

the presence of the juveniteparent, guardiaor legal custodian, :
to the allegations that the juvenile committed the violation speci (c) Order payment of a forfeiture or surager

fied in sub.(2), (2b), (2d) or (2€). (d) Restrict_ or suspend the drivipgvilegesof the juvenile,
¢. The juvenile has not successfully completed participatigﬁ(Ceptas provided under sufe).

in a teen court program during the 2 yelaeéore the date of the _ (€) Place any juvenile not found under 880, 2003 stats., or
allegedviolation. ch.46, 49, 51, 54, or 115to have a developmental disability or a

mentalillness or to bea child with a disabilityas defined in s.

5. Report to a youth report center after school, irethening, . -~ .
on weekends, on other nonschool days, or at any other time rhﬁe;gg?e)s;? ji\tae(r:]lilllgsthatexcluswely treats one or more of those

the juvenile isnot under immediate adult supervision, for padtici i . . . . ) )
pationin the social, behavioral, academic, community service, (9) Place the juvenile in a juvenile detention facility or juvenile
andother programming dhe center Sectiorf38.34 (5gapplies  Portion of a county jail or in nonsecure custeaylers.938.34 (3)
to any community service work performed by a juvenile under thi3-
subdivision. (1m) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject

(b) If the approved treatment facilityith the writteninformed 10 5.938.028 (6) (h)if the juvenile is an Indian juvenile who is in
consenbf the juvenile arif the juvenile has not attained the ag&eedof protection oservices under 838.13 (4)(6), (6m), or (7)
of 12, the written informed consent of the juvesilparentnoti- ~ andwho is being removed from the home of his or her parent or
fies the agency primarily responsible for providing services to ttigdiancustodian and placeslitside that home, the court shall-des
juvenile that the juvenile hasubmitted to an assessment undd@nateone of the placements specified ir938.028 (6) (a) 1to
par.(a) and thathe juvenile does not need treatment, interventich as the placement for the Indian juvenitethe order of prefer
or education, the court shall notify the juvenile of whether or ngncelisted, unless the court finds good cause, as descrited in
the penalty will be reinstated. 938.028(6) (d), for departing from that order

(c) If the juvenile completes the alcohol or other drug abuse (2) SCHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
treatmentprogram,court-approved pupil assistance program dinds that a juvenile is in need of protection or services based on
court—approvedailcohol or other drugbuse education programythe fact that the juvenile is a school dropout, as defined in s.
the approved treatment facilityourt-approved pupdssistance 118.153(1) (b) or based on habitual truan@ndthe court also
programor court—approved alcohof other drug abuse educatiorfinds that the juvenile has dropped out of school or is a habitual
programshall, with the written informed consent of the juvenil@uantas a result of the juvenitintentional refusal to attend
or, if the juvenile has not attained the age of 12, the writtéghoolrather than the failure of any other person to comply with
informed consent of the juvenile’parent, notify the agency pri $.118.15 (1) (apnd(am), the court, instead of or in addition to any
marily responsible for providing services to the juvenile that otherdisposition imposed under suf), may enter an ordgrer
juvenile has complied with the order and the court shall notify thwitted under s938.342
juvenile of whether or not the penalty will be reinstated. (3) Sex OFFENDERREGISTRATION. (a) If the court finds that

(d) If an approved treatment facilitgourt—approved pupil juvenileis in need of protection or services on the basisvafla-
assistanceprogram, or court—approved alcohol or other drution, or the solicitation, conspiracgr attempt ta@ommit a viola
abuseeducation program, with the writténformed consent of tion, under ch.940, 944, or 948 or s.942.080r 942.09 or ss.
the juvenile or if the juvenile has not attained the age of 12, tH#43.01to 943.15 the court may require the juvenile to comply
written informed consent of the juveniteparent, notifies the with thereporting requirements under381.45if the court deter
agencyprimarily responsible for providing servicesthe juve minesthat the underlying conduct was sexually motivates,
nile that a juvenile is ngparticipating, or has not satisfactorilydefinedin s.980.01 (5) and that it is in the interest of public
completedarecommended alcohol or other drug abuse treatmgmibtectionto have the juvenile report under391.45 In deter
program,a court—approved pupdssistance program, or a court-mining whether it is in the interest of public protection to have the
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juvenilereport under s301.45 the courtmay consider any of the if the victim is a child, may request an order requiring a juvenile

following: who is alleged to have violated 940.225 948.02 948.925
1. The ages, at the time of the violation, of the juvenile arg#8.05948.06 or948.085 (2)o submit to an HIV test, atefined

the victim of the violation. in s.252.01 (2m)and a test or a series of tests to detect the pres
2. The relationship between the juvenile and the victim of tifgceof a sexually transmitted disease, as defined263.11 (1),

violation. andto have the results of the tests disclosed as provided in s.
3. Whether the violation resultéd bodily harm, as defined 938.296(4) (a)to (€). ) L

in s.939.22 (4) to the victim. (ec) The procedure under$38.296under which the victim,

4. Whether the victim sdred from a mental illness or mentalif an adult, or the parent, guardian or legal custodian of the victim,

deficiencythat rendered him or her temporarily or permanentléqthe victim is a child, may request an order requiring a juvenile

incapableof understanding or evaluating the consequences of 80 1S "’.‘”eg?d to hav(;a Vﬁted%e"l?’ E(Zm)o SUb.m'tb}O S‘_tGSt
or hor actions. ora series of tests to detdice presence of communicable diseases

- . S . . h h Its of th ies of iscl
5. The probability that the juvenile will commit other viela 3%%5% 2Yg§8é2ge§%51[)s (oa)to E’g;eSt or series of tests disclosed as pro

tions in the future. (em) The right to conferif requested, with an intake worker

6. Any other factothat the court determines may be rEIeva’i‘Egardingdeferred prosecution agreements urs88.245 (1m)
to the particular case. , , , ~orwith a district attorney or corporation counsel undéss.265

(b) If the court orders a juvenile to comply with #eporting  regardingthe possible outcomes of the proceedings and under s.
requirementsinder s301.43 the court may order the juvenile tog3g 32 (1) (amJegarding consent decrees.
continueto comply with the reporting requirements until his or her (f) The right to request and receive notice of the time and place
death. . ) . . of any hearinghat the victim may attend under338.299 (1)

(c) If the court orders juvenile to comply with the reporting (am).
requirementainder s301.45 the clerk of the court in which the fm) Al of the followina:
orderis entered shall promptly forward a cagthe order to the (1 )The rightto a se agr’éte waiting area as provided under s
department. If the findingof need of protection or services on___*: 9 p 9 p :
which the order is based is reversed, set aside, or vacated, the dak2965 ) ) ) ) )
of the court shall promptly forwar the department a certificate 2. The right to have his or her interest considered concerning
statingthat the finding has been reversed, set aside or vacategontinuancesn the case u.nd.er 838315 (2) .

(d) If the court under pafa) orders the juveniléo comply with 3. The right to have victim impact information included in a
the reporting requirementsnder s301.45in connection with a courtreport under €938.33and to have the person preparing the
violation, or the solicitation, conspiraogr attempt to commit a court report attempt to contact the victim, gvided under s.
violation, of 5.942.09 thecourt may provide that the juvenile be938.331
releasedfrom the requirement to comply with the reporting 4. The right to employentercession services unde®50.04
requirementsinder s301.45upon satisfying theonditions of the (1v) (bm).
dispositionalorder imposed for the fefnse. If the juvenile satis ~ (g) The right to make a statement to the court as provided in
fies the condition®f the dispositional ordethe clerk of the court ss.938.32 (1) (band938.335 (3m)
shallnotify the department that the juvenile has satisfied the con (h) All of the following:
ditions of the dispositional order i . 1. The right to be accompanied by a service representative,

(4) UNcONTROLLABLEJUVENILES. If the court finds that a juve ided under 895.45
nile is in need of protection or services unde®38.13 (4) the 2P ovioed Unaer :

eS| br lon or services undedas.13 (4) 2. The right to restitutionas provided under s838.245
court,instead of or in addition to any other disposition imposegd, /< " 3938 2 (5 as p :
undersub.(1), may place the juvenile ithe home of a guardian 258-32(1t) an 34 (5) , ,
under s48.977 (2) 3. The right to compensation, as provided under subah.
History: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 502005a. 25344,  Ch. 949
387,2007 a. 9697, 2009 a. 4194, 137. 4. The right to a speedy disposition of the case un@&0s04

938.346 Notice to victims of juveniles’ acts. (1) INFOR- @) (k).

MATION TO VIcTIMS. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under s950.04 (1v) (s) o

(a) The procedures underd88.396 (1) (c) 5and6. for obtain 6. The right to complain to the department of justice concern
ing the identity of the juvenile and the juvendigarents. ing the treatment of crimeictims, as provided under50.08 (3)

b) The procedure under@38.396 (1) (c) Sior obtaining the and to request review by the crime victims rights board of the com
juv(erzile’s ch))Iice records. Q) 9 plaint, as provided under 850.09 (2)

c) The potential liability of the juvenile’parents under s. _, (M) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS.
89é.())35 P y J P The intake workershall make a reasonable attempt to provide

. . notice of the information under su a) (b), (c), and(h), the

(d) Either of_the foIIow!ng. . information under suk(1) (d) relatir%)to(ezc(ie)fe(m)ad prcgs?ecution
1. Information regardinginy decision to close a case U”de&greemenUnder $938.245 the information under subl) (em)
s. 938.24 (5m) any deferred prosecution agreement under jatingto the right to confeiff requested, on deferred prosecution
938.245 any decision not to file a petition unde®88.25 (2m)  agreementsnd the information under sufg) if the juveniles
any consent decree under38.32or any dispositional order aseis closed. The district attorney or corporation cousbell
underss.938.34t0 938.345 The information may not include yaea reasonable attempt pwovide notice of the information
reportsunder s938.2950r 938.330r any other information that undersub.(1) (e) (ec) (f), (fm), and(g), the information under
d.ealswnh.sensnlve personal matters of the juvenile and thejuv&b_(l) (d) relating to a consemtecree under 938.320r a dis
nile’s family and that does not directly relate to the aallmged nsjtional order under ss938.34 to 938.345 the information
actcommitted against the victim. This subdivision does rietaf |ngersup.(1) (em)relating to the right to request an opportunity
theright of a victim to attend any hearing that the victim is pefy confer if requested,on amendment of petitions, consent
mittedto attend under £:38.299 (1) (am) o decreesand disposition recommendations and the information

2. The procedure for obtaining the information in subd. undersub.(3) if he or she decides not to féepetition or the pro

(e) The procedure under338.296under which the victim, if ceedingis terminated without a consent decree or dispositional
anadult, or the parent, guardian or legal custodian of the victiorderafter the filing of a petition.
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(2) RESTRICTIONSON DISCLOSUREOFINFORMATION. Thenotice I'nfderer;.tialimgeDachmﬁné;strﬁLEresi%nce of paroliicefs at subsequent juvenile
u.nders.Ub'.(l) Sha”. IndUde. an explanat!on of the restrictions Oﬁdf\lljol'lc'g:lo'ﬁ{e abgr\}geaﬁnotations cité t@. 48.35, the pedecessor statute to s.
disclosinginformationobtained under this chapter and the penajzs_3s.
tiesfor violating the restrictions.

(3) CLosepcasEs. If an inquiry is closed by an intake worker938.355 Dispositional orders. (1) INTENT. In any order
or otherwise does not result in a deferred prosecution agreemantjers.938.34o0r 938.345 the court shall deciden a placement
theintake worker shall make a reasonable attempt to inform eaid treatment finding based on evidence submitted to the court.
knownvictim of the juveniles alleged act as provid@us.938.24 The disposition shall emplajyiose means necessary to promote
(5m). If a district attorney or corporation counsel decides not the objectives under 938.01 If the court has determined that any
file a petition or if,after a petition is filed, a proceeding is-disof the conditions specified in 838.34 (4m) (b) 12., or3. applies,
missedor otherwisedoes not result in a consent decree or dispoghatdetermination shall be prima facie evidence that a less restric
tional order a district attorney or corporation counsel shall makéve alternative than placement irjuvenile correctional facility
areasonable attempt to inform each known viatifithe juve or a secured residential care center for children and youth is not
nile’s alleged act as provided in288.25 (2m)r938.312 which-  appropriate.If information under 938.331has been provided in
everis applicable. a court report under €©38.33 (1) the court shall consider that

(4) CHILD vicTivs. If the victim, as defined in §38.02 (20m) informationwhen deciding om placement and treatment finding.
(a) 1. is a child, the notice under this section shall be given to the(2) CONTENTOFORDER;COPYTOPARENT. (&) In addition to the
child’s parents, guardian or legal custodian. orderthe court shall make writtéindings of fact and conclusions

(5) COURT POLICIES AND RULES. Chief judges and circuit Of law based on the evidenpeesented to the court to support the

judgesshall establish by policy ardle procedures for the imple diSposition ordered, including findings as to jireenile's condk
mentationof this section. Subject to sulggm) and(3), the poli  tion and need for special treatment or care if an examination or
ciesand rulesshall specify when, how and by whom the notic@SSessmemas conducted under38.295 A finding may not
underthis section shall be provided to victims and with whom vidhcludea finding that a juvenile is in need of psychotropic medica
tims may confer regarding deferred prosecution agreemeri€ns.
amendmenbf petitions, consent decrees and disposition recom (b) The court order shall be in writing and shall contain:
mendations. 1. The specific services to be provided to the juvenile and the

History: 1995 a. 771997 a. 181205 1999 a. 1882005 a. 155277,344, 2007  juvenile’sfamily, and, if custody is to be transferred tteefthe
a.20,2009 a. 209 treatmeniplan, the identity of the legal custodian.

; ; i 1m. A notice that the juvenile’parent, guardiaoy legal cus

938.35 Effect of judgment and disposition. (1) Errect ttodianor the juvenile, if 14 years of age or old@ay request an

AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgmen - - ; : -
ueg gencythat is providing care or services for the juvenile orltaat

settingforth thecourt’s findings and disposition in the proceeding}i“ﬁﬁ . ; - .
A judgment in a proceeding on a petition under this chapter is al custody of the juvenile to disclose to, or make available for

a conviction of a crime, does not impose any civil disabilities-ordfiSPectionby, the parent, guardian, legal custodian, or juvenile the
narily resulting fromthe conviction of a crime and does not epefcONteNntsof any record kept or information received by the agency
ateto disqualify the juvenile in any civil service application ofP0Utthe juvenile as provided in 838.78 (2) (ag)
appointment. The disposition o& juvenile, and any record of evi 2. If the juvenile is placed outside the home, the nantieeof
dencegiven ina hearing in court, is not admissible as evidend#ace or facility, including transitional placements, where the
agains[‘[he juven"e in any case or proceeding in any other Coum/enlle shall be cared for or treated, except that if the placement
exceptfor the following: is a foster home or treatment foster home and the name and
(a) In sentencing proceedings after conviction of a felony dresof the foster parent or treatmdaster parent is not avail
misdemeanorand then only for the purpose of a presenten leat the time of the ordethe name and add_ress of the foster par
investigation. entor treatment foster parent shall be furnished to the court and
- . ... the parent within 21 days of the orddf, after a hearing on the
_(b) In a proceeding in any court assigned to exercise jurisdiggewith due notice to the parentguardian, the court finds that
tionunder this chapter and c#8. o ~ disclosureof the identity of the foster parent or treatmfarster
() Inacourt of civil or criminal jurisdiction while it is exer€is parentwould result inmminent danger to the juvenile, the foster
ing jurisdiction over an actionfakcting the familyand is consider parentor thetreatment foster parent, the court may order the name
ing the custody of a juvenile. andaddress of the prospective foster paremtseatment foster
(cm) In a court of civil or criminal jurisdictiofor purposes of parentswithheld from the parent or guardian.

settingbail under ch969 or impeaching a witness undef66.09 NOTE: %utédbz. 'i15 amended 2??32 Ws. AgthS elff the gatebsl_taéeg in tRe
: : : : ofice provided by the secetary of children and families and published in the
(d) The fact that a juvenile has been adjudged de“nquem{béconsinAdministrative Register under s. 48.62 (9) toead:

the basis of unlawfully and intentionally killing a person is admis 5. if the juvenile is placed outside the home, the name of the place or facility
siblefor the purpose of 854.14 (5) (b) including transitional placements, whee the juvenile shall be caed for or

; ; ; treated, except that if the placement is a foster home and the name and adds
(e) In ahearing, trial, or other proceeding unde©g. of the foster parent is not available at the time of the orderthe name and addess

(1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by of the foster parent shallbe furnished to the court and the paent within 21 days

the court assigned to exercise jurisdiction uridés chapter and after the order. If, after a hearing on the issue with due notice to the pant or

. guardian, the court finds that disclosure of the identity of the foster paent would

ch.48 of any a”ega.tlon under 838.12or 93&.3'1.3 (12)shall bar result in imminent danger to the juvenile or the foster paent, the court may

any.fUtur? DYOC{?edlng on the same mqtteu:rlmlnal court when order the name and addess of the pospectivefoster parents withheld from the
thejuvenile attains 17 years of age. This paragraph doesfect afparent or guardian.

proceedingsn criminal court that have been transferred under s. 3. The date of the expiration of the costrder

938.18 4. If thejuvenile is placed outside the juveniléiome, a des
(2) CouRT DISCLOSUREOF INFORMATION. EXxcept under sub. ignationof the amount of support, if antp be paid by the juve

(1), this section does not preclude the court from disclosing-infarile’s parent,guardian or trustee, specifying that the support
mationto qualified persons if the court consid#re disclosure to obligationbegins on the date of the placement, or a referral to the
bein the best interests of the juvenile or of the administration eduntychild supportagency under £9.53 (5)for establishment
justice. of child support.

History: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434, 4m. If the juvenile is placed outside the home irlde juve

If evidence of a prior rape is introduced at a rape trial to prove ideestynony 'Le’s parent has not provided a statementhefincome, assets,

of the prior rape victim is admissible notwithstanding that the defendant was triel o y . . ]
ajuvenile for the prior rape. SanfordState76 Ws. 2d 72250 N.W2d 348(1977).  debts,andliving expenses of the juvenile and the juvesilgarent
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to the county department unde®88.30 (6) (b)r (c) or938.31 thatsuch visitation or interaction woultk contrary to the safety
(7) (b) or (c), an order for the parent to provide that statement tm well-being of the juvenile or any of those siblings.

the county department by a dagecified by the court. The county gy, If the court finds that angf the circumstances under sub.
departmenshall provide, without chge, to the parent a form on(2d) (b) 1.to 4. applies with respect to a parent, a determination
which to prOVIdahatstatement, and the parent shall pl’OVlde. thﬂﬁa’[ the county department or agency primar"y responsib|e for
statemenbn the form. The county department shall use the-infq§roviding services under the court order is nequired to make

mation in the statement to determine whethedtgartmeninay reasonablefforts with respect to the paretmake it possible for
claim federal foster care and adoption assistance reimbursemggfuvenile to return safely to his or her home.

under42 USC 670to 679afor the cost of providing care forthe ., |t the juvenile is an Indian juvenile who is in need of

juvenile. S protectionor services under 838.13(4), (6), (6m), or(7) and who

5. For ajuvenile placed outside his or her home underdeT s being removed from the home of his or her parent or Indian cus
unders.938.34(3) or938.345 a permanency plan unde®88.38  todianandplaced outside that home, a finding supported by clear
if one has been prepared. and convincing evidence, including the testimony of anaore

6. If the juvenile is placed outside the home, a finding thgualified expertwitnesses, that continued custody of the Indian
continuedplacement of the juvenile in his or her home would bavenile by the parent or Indian custodian is likely to result in- seri
contraryto the welfare of thuvenile or if the juvenile has been ousemotional or physical damage to the juvenieer s938.028
adjudicateddelinquent and is placed outside the home usder(4) (d) 1.and a finding that activefefts under s938.028 (4) (d)
938.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenile’ 2. have been made to prevent breakup of the Indian juvenike’
currentresidence will not safeguard the welfare of the juvenile ¢simily and that those fefrts have proved unsuccessful. The find
the community due to the serious nature of the act for wiieh ings under this subdivision shall be in addition to the findings
juvenile was adjudicated delinquent. The court order shall alsadersubd.6., except that for the sole purposedstermining
containa finding as to whether the county department or thehetherthe cosbf providing care for an Indian juvenile is eligible
agencyprimarily responsible for providing services under a coufbr reimbursement undd2 USC 6700679k the findings under
orderhas made reasonabldoets to prevent theemoval of the this subdivision and théndings under subdb. shall be consid
juvenilefrom the home, while assuring that the juvesiletalth eredto be the same findings. The findings under shisdivision
andsafety are thparamount concerns, unless the court finds thatenot required if they were made in a previous order in the pro
anyof the circumstances under_s(md) (b) 1.to 4. applies_and, ceedingunless a change in circumstances warrants new findings.
if a permanency plan has previously been preffarettie juve 7. A statement of the conditions with which the juvenile is
nile, a finding as tavhether the county department or agency hagquiredto comply
madereasonable &rts to achieve the goal of the juvendlg@er
manency plan[,] including, if appropriate, through an out-
of-stateplacement{,}. The courshall make the findings speci

(c) If school attendance is a condition of an order undeftpar
7., the order shall specify what constitutes a violation of the eondi
fied in this subdivision on a case-by-cabasis based on tion and shall direct the school boardtleé school district or the

circumstancespecific to the juvenile and shall document or refefOVerning body of the private school in which the juvenile is

i . . L nrolled,or shall request the governibgdy of the tribal school
encethe specific information owhich those findings are based.(?1 which the juvenile is enrolled, to notify the county department

in the court orderA court order that merely references this sub : ; A h U
vision without documentingr referencing that specific informadi?nai;[\'/si Jg?%%ngﬁlﬁef%%ﬂ?owﬁc%ht Q?J%ﬁnge within 5 days after

tion in the court order or an amended court orderrétabactively )

correctsan earlier court order that does not comply with this sup (M) 1. Subject to subd,, the court shall order the county

division is not suficient to comply with this subdivision. departmenor the agency primarily responsible for providing ser
NOTE: Subd. 6. is shown as affected by 2 acts of the 2008&ténsin legisla ~ ViCES1O the juvenile under the dispositiomatier to conduct a dili

ture and as merged by the legislativesference bueau under s. 13.92 (2) (). The gent search in order to locate and provide notice of the information

commain square brackets was emoved by2009 Wis. Act 185 but its reinsertion specified in s938.21 (5) (e) 2. doe.toall relatives of the juvenile

i Lﬁﬂ@i‘s;;eccgpe@?\,'g ﬁ;gizg{i%%kie;%ewr?;r%s_ened bJOOS Ws. At 79 but 5 medunder $938.335 (6)and to all adult relatives, as defined

6g. If the juvenile is placed outside the home under the suplit S-938:21 (5) (e) 1.of the juvenile within 30 days after the juve
vision of the county department, an order ordering the juveni}¥€ iS removed from the custody of the juversilparent unlestie
into the placement and caresponsibility of the county depart Juvenile is returned to his or her home within that period. The
mentas required undet2 USC 672(a) (2) and assigning the courtmay also order the county departmenagency to conduct

county department primary responsibility for providing service& diligent search in order to locate and provide notice ofinfiat
to thguvgnile. P yresp yiorp g mationto all other adult individuals named unde®38.335(6)

6m. If the juvenile is placed outside the home in a placem within 30 days after the juvenile is removed frtme custody of

: & juvenile’s parent unless the juvenilereturned to his or her
Statementhat (he cour apptoves he placement recommended JgEWitin that period. ‘The county departmentagency may
theagency arif the juvenile is placed outside the home in a plam?0 aprowdethat notice to a person named und 335 (6)or

mentother than a placement recommentiethat acenca state n adult relative if the county department or agency has reason
plact A 4 agency to believe that it would be dangerous tojtineenile or to the parent
ment that the court hagven bona fide consideration to the reeo

mendationsmade by the agency and all partietating to themif the juvenile were placed with that person or adult relative.
juvenile’s placement. 2. Subdivisionl. does not apply if the search requirettier

6p. If the juvenile is placed outside the home and if thejuvéUbd‘l' was prev!ously cond_ucted and the notice required under
nile has one or more siblings, as defined.i838.38 (4) (br) 1. Subd.1. was previously provided under238.21 (5) (e) 2.

who have also been placed outside the home, a finding as tdd) The court shall provide a copy of the dispositional otler
whetherthe county department or tagency primarily responsi thejuvenile’s parent, guardian, legal custodianrastee and, if

ble for providing services under a court order has made reasondbgiuvenile is an Indian juvenile who has been removed from the
effortsto place the juvenile in a placement that enablesitiiag homeof his or her parent or Indian custodimd placed outside
groupto remain togetheunless the court determingt a joint thathome under €©38.13 (4)(6), (6m), or (7), to the Indian juve
placementwould be contrary to the safety or well-being of th8ile’s Indian custodian and tribe.

juvenile or any of those siblings, iwhich case the court shall (2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county
orderthe county department or agency to make reasondbtésef departmenbr the agency primarily responsible for providing ser
to provide for frequenwisitation or other ongoing interactionvices to a juvenile under a court order fratythe same time as the
betweerthe juvenile and the siblings, unless the court determinesunty departmenor agency is making the reasonablore$
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requiredunder sub(2) (b) 6.to prevent the removaf the juvenile respecto a parent of a juvenile to achieve the permanghay
from the home or to make it possible for the juvenile to retugoal of returning the juvenile safely to his or her home, if the court
safelyto his or her home, work with the department of childrefinds any of the following:
andfamilies, a county department unde#8.57 (1) (ejor (hm), 1. That the parent has subjected the juvenile to aggravated cir
or a child welfare agency licensed unde#8.61 (5)in making cumstancesas evidenced by a final judgment of conviction.
reasonablefiorts to place the juveniler adoption, with a guard 2. Thatthe parent has committed, has aided or abetted the
ian, with a fit and willing relative, or in some other alternative- et mmissionof, or has solicited, conspired, or attempted to-com
manentplacement, including reasonablefoefs to identify an it 3 violation of $940.01 940.02 940.03 or940.050r a viola
appropriateout-of-state placement. tion of the law of any other state or federal |éfvthat violation

(2€) REASONABLE EFFORTSSTANDARDS. (&) When a court would be a violation of $940.01, 940.02 940.03 or 940.05if
makesa finding under sutg2) (b) 6.as to whether a county depart committedin this state, as evidenced by a final judgment of con
ment which provides social services or the agency primarilyiction, and that the victim of that violation is a child of the parent.
responsiblefor providing services to the juvenile under a court 3 That the parent has committedialation of $940.19 (3)
orderhas made reasonabldcets to prevent theemoval of the - 1999 stats., or 840.19 (2)(4), or (5), 940.225 (1 (2), 948.02
juvenile from his or her homeyhile assuring that the juvenite’ (1) or(2), 948.025948.03 (2) (apr (3) (a) or948.0850r a viola
healthand safety are the paramount concerns, the s@atisid  tjon of the law of any other state or federal Jifvhat violation
erationof reasonable_&frts shall include Whethe_r._ _ would be a violation of 940.19 (2)(4), or(5), 940.225 (1pr(2),

1. A comprehensive assessment of the famiéjtuationwvas  948.02 (1)or(2), 948.025 0r948.03 (2) (apr(3) (a)if committed
completedjncluding a determination of thikelihood of protect in this state, as evidenced by a final judgment of convicéind,
ing the juveniles health, safety and welfarefestively in the thatthe violation resulted in great bodiharm, as defined in s.

home. 939.22(14), or in substantial bodily harras defined in £39.22
2. Financial assistance, if applicable, was provided to ti§@8), to the juvenile or another child of the parent.
family. 4. That the parental rights of the parent to another child have

3. Services were tdred or provided to the famijlif applica  beeninvoluntarily terminated, asvidenced by a final order of a
ble, andwhether any assistance was provided to the family eourtof competent jurisdiction terminating those pareritdits.
enablethe family to utilize the services. Examples of the types of (bm) The court shall make a finding specified in i@ 1.to

servicesthat may have beenfefed include: 4. on a case-by—casmsis based on circumstances specific to the
a. In—home support services, such as homemakers and pajtergnile and shall document or reference the specific information
aides. on which that findingis based in the dispositional ordek dis-
b. In—home intensive treatment services. positionalorder that merely references pér) 1.to 4. without

documentingor referencing that specific information in ttis-

. - ; ; o positionalorder or an amended dispositional order that retroac
2';;'(';9%?1'2;2%’”&??‘22% z;frﬁiinscemployment training, and tively corrects an earlier dispositional order that does not comply
4. Specialized . ; f i b ith ,leth this paragraph is not digient to comply with this paragraph.
needs pecialized services for family members with specia (c) If the court finds that any of the circumstances under par

’ o . . .. .. . (b)1.to4.applies with respect to a parent, the court shall hold a
4. Monitoring of clientprogress and client participation iNhearingunder s938.38 (4m)within 30 days after the date thfat
servicesvas prowdgd. . . finding to determine the permanency plan for the juvenile.

5. Aconsideration of alternative ways of addressing the-fami (q) This subsectiodoes not déct the requirement under sub.
ly’s needs was provided, if services did not exist or existing ses) (b) 6v that the court include in a dispositional order removing
viceswere not available to the family anIndian juvenile who is in need of protection or servigeder

(b) When a court makes a finding under s#.(b) 6.as to s.938.13 (4)(6), (6m), or (7) from the home of his or her parent
whetherthe county department or tagency primarily responsi or Indian custodian and placing the juvenile outside that home a
ble for providing services to the juvenilmder a court order hasfinding that activeefforts under s938.028 (4) (d) 2have been
madereasonable &rts to achieve the goalf the permanency madeto prevent the breakup tfe Indian juveniles family and
plan,the courts consideration of reasonabléoefs shallinclude thatthose dbrts have proved unsuccessful.
the considerations under péa) and whether visitatioachedules 2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.

betweenthe juvenile and his or her parents were implementeg) If a permanency plan has not been prepared at the time-the dis
unlessvisitation was denied or limited by the court. positionalorder is entered, or if the court orders a disposition that
(2d) REASONABLE EFFORTSNOT REQUIRED. (&) In this subsec is not consistent with the permanency plan, the agency responsi
tion: ble for preparing the plan shall prepare a permanency plaisthat
1. “Aggravated circumstances” include abandonmient consistentwith the order or revise the permanency plan to con
violation of 5.948.200r in violation of thdaw of any other state form to the order and shall file the plan with the court within the
or federal law if that violation would be a violation oBg8.20if  time specified in s938.38 (3) A permanency plan filed under this
committedin this state, torture, chronic abused sexual abuse. paragraprshall be made a part of the dispositional arder

2. “Sexual abuse” means a violation 0Pg0.225 944.3Q (b) Each time a juvenils’ placement ishanged under s.
948.02 948.025 948.05 948.055 948.06 948.085 948.090r 938.357o0r a dispositional order ievised under £©38.3630r
948.100r aviolation of the law of any other state or federal lavxtendedunder s938.365 the agency thatrepared the perma
if that violation would be a violation 0of$40.225944.39948.02 nencyplan shall revise the plan to conform to the order and shall

948.025948.05 948.055 948.06 948.085 (2)948.090r948.10 file a copy of the revised plan with the court. Each plan filed shall
if committed in this state. be made a part of the court order

(b) Notwithstanding sul{2) (b) 6, the court is not required to ~ (€) Either the court or the agency that prepared the permanency
include in a dispositional order a finding as to whether the courtignshallfurnish a copy of the original plan and each revised plan
departmenbr the agency primarily responsible for providing sett0 the juveniles parent or guardian, to the juvenile or the juve
vicesunder a court order has made reasonafetefvith respect nile’s counsel or guardian ad litem and to the person representing
to a parent of a juvenile to prevent the removal of the juvenile frdhe interests of the public.
the home, while assuring that the juversl&ealth and safety are  (2m) TRANSITIONAL PLACEMENTS. The court order may
the paramount concerns,,df applicable, a finding as to whetherinclude the name of transitional placements, but may not desig
the county department or agency has made reasonfinfs @fith  natea specific timavhen transitions are to take place. The proce

¢. Community support servicesych as child care, parenting
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duresof s5.938.357and938.363governwhen those transitions the court specifies a shorter periodtmfie or the court terminates
take place. The court may place specifime limitations on theordersooner If the order does not specify a termination date,
interim arrangements made for the care of the juvenile pending thehall applyfor one year after the date on which the order is
availability of the dispositional placement. grantedor until the juveniles 18th birthdaywhichever is earlier

(3) PARENTAL VISITATION. (a) Exceptas provided in patb), ynlessthe court terminates the order soonékcept as provjded
if, after a hearing on the issue with due notice to the parentibs.938.368 an order under 838.34 (4hynade before the juve
guardianthe court finds that it would be in the best interest of thle attains 18 years of age shall apply for 5 years after the date on
juvenile, the court may set reasonable rules of parental visitatioich the order is granted, if the juvenile is adjudicated delinquent

(b) 1. Except as provided in suldti, the courmay not grant for committing a wolatlon of 943.10 (2)or for committing an
visitation under par(a) to a parent of a juvenile if the parent haﬁctthat would be punishable as a Class B or C feloogriimitted
been convicted of the homicide of the juvendedther parent PY an adult, or untithe juvenile reaches 25 years of age, if the
under s. 940.01 or 940.05 and the conviction has not beeduvenile is adjudicated delinquent for committing an act that
reversedset aside, or vacated. would be punlsZa%Ie assé ggCéaé%éelony if commlttfed by :én adul(;.

: . : . Exceptas provided in . an extension of an order under

1m. Except as provided in sul®l, if a parent who is granted : . :
visitation rights with a juvenile under pag) is convicted of the S-238-34 (4d)(4h), (4m), or (4n) made beforéhe juvenile attains
homicideof the juveniles other parent under@40.010r 940.05 17 years of age shd#irminateat the end of one year after the date

andthe conviction has not been reversed, set aside, or vacated®fh/hich the order is granted unless the cspecifies a shorter
courtshall issue an order prohibiting the parent from having visf?.erIOdOf time or the court terminates the Qrder SooM&y exten
tationwith the juvenile on petition of the juveniliae guardian or 507 under s938.3650f an original dispositional order under
legal custodian othe juvenile, a person or agency bound by thg>0:34(4d), (4h), (4m), or (4n) may be granted for a juvenitého
dispositionalorder or the district attorney or corporationunsel 'S 17 years of ager older when the original dispositional order
of the countyin which the dispositional order was entered, or dig"™Minates. o
the court’s own motion, and on notice to the parent. (4m) EXPUNGEMENTOFRECORD. (a) A juvenile who has been

2. Subdivisionsl. and1m. do not apply if the court deter adiudged delinquent under4s.12 1993 stats., or §38.12may
minesby clear and convincing evidence thize: visitation would ©On attaining 17 years of age, petition the court to expunge the

bein the best interestf the juvenile. The court shall consider th&0urt'srecord of the juvenils’ adjudication.Subject to pax(b),
wishesof the juvenile in making that determination. the court mayexpunge the record if the court determines that the

(3M) ORDERSBASEDONEVIDENCE. Dispositional orders under juvenile has satisfactorily complied with the conditions of his or

5.938.3430r938.344shall be based upon the evidence except tZ:hagrdlsposmonal order and that the juvenile will benefit from, and

this subsection does not require a dispositional hearing for the di cietywill not be harmed hythe expungement. . .
positionof an uncontested citation. (b) The court shall expunge the cosirécord of a juvenils’

(4) TERMINATION OF ORDERS. (a) Except as provided underadjudicationif it was the juveniles first adjudication based on a

: . violation of 5.942.08 (2) (b)(c), or(d), and if the court determines
83{3 (g()sg {nségisbi?grintﬁgdjerlér;]cillir ;Tt'giﬁgcilgnyggrgsg .03f5ti7i;:3 thatthe juvenile has satisfactorily complied with the conditions of
pladesor continues the placement of the juvenile in higier his or her dispositional ordeNotwithstanding s938.396 (2)the

homeshall terminatat the end of one year after the date on whic(f?grt SR.‘?‘” notify th?] department prompibf any expungement
the order is granted unlesise court specifies a shorter period ofinderthis paragraph.

time or the court terminates the order soortexcept as provided (5) EFFECTOFCOURTORDER. Any party person or agency who

in par (b) or 5.938.368 an order under this section 0988.357 providesservices for the juvenile under this section shall be bound
or 938.365made before the juvenile attains 18 years of age tHdtthe court order

placesor continues the placement of the juvenile in a foster home,(6) SANCTIONS FOR VIOLATION OF ORDER. (&) Juvenile court
treatmentfoster home, group home, or residential care cdoter orders. 1. If a juvenile who hakeen adjudged delinquent or to
childrenand youth or in the home of a relative other than a pardwtveviolated a civil law or ordinance, other than an ordinance
shallterminate when the juvenile attains 18 years of age, at the endctedunder s118.163 (1m)or (2), violates a condition speci

of one year after the date which the order is granted, drthe fied in sub.(2) (b) 7, the court may impose on the juvenile any of
juvenileis a full-time student at a secondary school or its vocthe sanctions specified in pgd). A sanction may be imposed
tional or technical equivalent and is reasonabtpected to com underthis subdivision only if, at the dispositional hearing under
pletethe program before attainirig years of age, when the juve s.938.335 the court explained the conditions to the juveaiid

nile attains 19 years of age, whichever is labeless the court informedthejuvenile of those possible sanctions or if before the
specifiesa shorter period of time or the court terminatesotider  violation the juvenile has acknowledgedvimiting that he or she
sooner. has read, or has had read to him or ti@se conditions and pos

NOTE: Par. (a) is amended by2009 Wis. Act 28eff. the datestated in the  sjble sanctions and that he or she understands those conditions and
notice provided by the secetary of children and families and published in the possiblesanctions

Wisconsin Administrative Register under s. 48.62 (9) toead: ; ) . .
(a) Except as povided under par. (b) or s. 938.368, an order under this sec 2. If ajuvenile who has been found to beged of protection
tion or s. 938.357 or 938.365 made befothe juvenile attains 18 years of age that or services under €38.13 (4) (6m), (7), (12), or (14) violates a

placesor continues the placement of the juvenile in his or her home shall termi iti ifi i i
nate at the end of one yeaafter the date on which the order is granted unless the condltlonspecmed in sut(.Z) (b) 7, the court may IMpOoSe on the

court specifies a shorter period of time or the court terminates the order sooner juve_nile any of the _sanctio_n_s Under F(m% Othe_r than placeme_nt_
Except as provided in par. (b) or s. 938.368, an order under this section or s. in a juvenile detention facility or juvenile portion of a county jail.
938.3570r 938.365 made befa the juvenile attains 18 years of age that places A sanction maye imposed under this subdivision only if, at the
or continues the placement of the juvenile in a foster home,@rp home, or es- : P i :
idential care center for children and youth or in the home of aelative other than dlspo_s_ltlonalhea_rlng u.nder 938'335 the C_OUI’t _explalned the
a parent shall terminate when the juvenile attains 18 years of age, at the eafl c_ondltlons'go the quen”e and |nf_0rm_ed the JUV_en”e of those-pos
oneyear after the date on which the order is granted, oif the juvenile is a full-  sible sanctions or if before the violation thevenile has acknowl
time student at a secondary school or itgocational or technical equivalent and edgedin writing that he or she has read, or has had read to him or
is reasonably expected to complete the ggram before attaining 19 years of age, i . .
when the juvenile attains 19 years of age, whichever is lateunless the court her’ those conditions and pOSSIble sa_nctlons and that he or she
specifiesa shorter period of time or the court terminates the order sooner understandshose conditions and possible sanctions.

(b) Except as provided in 838.368 an order under 838.34 (an) Municipal court oders. 1. If a juvenile who has violated
(4d) or (4m) made before the juvenile attains 18 years of age maynunicipal ordinance, other than an ordinance enacted under s.
applyfor up to 2 years after the date on which the order is granteiB.163(1m) or (2), violates a condition of a dispositional order

or until the juveniles 18thbirthday whichever is earlieunless imposedby the municipal court, the municipal court may petition
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the court assigned to exercise jurisdiction under this chapter aaactionorder A sanction order that merely references plaisa
ch.48to impose on the juvenilthe sanction under pdd) 1.or graphwithout documenting or referencing that specific informa
the sanctionunder par(d) 3, with monitoring by an electronic tion in the sanction order or an amended sanction orderetnat
monitoringsystem. A sanction may be imposed under this subdrtively corrects an earlier sanctiamder that does not comply
vision only if, at the time of the judgment, the municipal counvith this paragraph is not digient to comply with this paragraph.

explainedthe conditions to the juvenile and informed jineenile  (cr) Indian juvenile; findings.In the case of an Indian juvenile
of those possible sanctions for a violation or if before the violatigfho has been found to be in need of protection or services under
thejuvenile has acknowledged in writing that he or sheréas, s.938.13 (4)(6m), or (7) or who has been adjudged to have vio
or has had read to him or hénose conditions and possible sanQated a civil law or ordinance, other than an ordinance enacted
tionsand that he or she understands those conditions and possjlgers.118.163 (1m)or (2), the court may not order the sanction
sanctions. The petition shall contain a statement of whether thg removal from the home of the Indian juversiiparent or Indian
juvenile may be subject to the federal Indian Chileliée Act, custodianand placement in a placemdnsecure custody specified
25USC 19010 1963 and, if the juvenile may be subject to thafn par (d) 1, unless the court finds by clear and convincing evi
act,the names and addresses of the juveniteian custodian, if dence,including the testimony of one or more qualified expert
any,and tribe, if known. witnesses, that continued custody of the Indian juvenile by the
2. If the court assigned to exercise jurisdiction unttiés parentor Indian custodiais likely to result in serious emotional
chapterand ch48 imposes theanction under pafd) 1.or home or physical damage to the juvenile unde?38.028 (4) (d) land
detentionwith monitoring by an electronic monitoring systenthe court finds that active ffrts under s938.028 (4) (d) 2have
underpar (d) 3, on a petition described subd.1., the court shall been made to prevetite breakup of the Indian juven#gefamily
orderthe municipality of the municipal court that filed the petitiomandthat those ébrts have proved unsuccessful. These findings
to pay to the county the cost of providing the sancitioposed arenot required if they were madethe dispositional order under
underpar (d) 1.or 3. which the juvenile is being sanctioned. The findings under this
(b) Motion to impose sanctionA motion forimposition of a Pparagraphshall be in addition to the findings under.p@m),
sanctionmay be brought by the person or agency primari§xceptthat for the sole purpose of determining whetherctist
responsibldor the provision of dispositional services, the distric®f providing care for an Indian juvenile is eligible feimburse
attorneyor corporation counsel, or the court that entered the digentunderd2 USC 6700679k the findings under this paragraph
positionalorder If the court initiates the motion, thedurt is dis ~ andthe findings under paicm) shall be considered to be the same
qualified from holding a hearing on the motion. Notice of th&ndings.
motion shall be given to the juvenile, guardian ad litem, counsel, (d) Sanctions permittedif the court finds by a preponderance
parent,guardian, legal custodian, and all parties present at thietheevidence that the juvenile has violated a condition of his or
original dispositional hearing. The motion shall contain a statker dispositionalorder the court may order any of the following
mentof whether the juvenile may be subject to the federal Indiaanctionsas a consequence for any incident in which the juvenile
Child WelfareAct, 25 USC 19010 1963and, if the juvenile may hasviolated one or more conditions of his or her dispositional
be subject to that acthe names and addresses of the juveniledrder:
Indian custodian, if anyand tribe, if known. 1. Placement of the juvenile in a juvenile detention facility or
(bm) Indian juvenile; notice. If the person initiating the juvenile portion of a county jail that meets the standamaenul
motionknows or has reason to know that the juvenile is an Indigatedby the department by rule or in a place of nonseustdy
juvenilewhohas been found to be in need of protection or servides not more than 10 days and the provision of educatieral
unders.938.13 (4)(6m), or(7) or who has been adjudgediave vicesconsistent with his or her current course of study during the
violateda civil law or ordinance, other than an ordinance enact@ariodof placement. The juvenile shak given credit against the
unders.118.163 (1m)r(2), and if the motiors seeking removal periodof detention or nonsecuceistody imposed under this sub
of the juvenile from théaome of his or her parent or Indian custodivision for all timespent in secure detention in connection with
dianand placement of the juvenile in a place of nonsezustdy the course of condudbr which the detention or nonsecure cus
specified in paxd) 1, noticeunder par(b) to the Indian juvenils’ tody was imposed. If the court orders placenwrthe juvenile
parentshall be provided in the manner specified i838.028 (4) in a place ofnonsecure custody under the supervision of the
(). In like mannerthe court shall also notify the Indian juversle’ county department, the court shall order the juvenile iheo
Indian custodian and tribe. No hearing may be held undefgar placementand care responsibility of the county department as
until at least 10 days after receggtthe notice by the Indian juve requiredunder42 USC 672(a) (2) and shalassign the county
nile’s parent, Indian custodian, and tribeibthe identity or loca departmentprimary responsibilityfor providing services to the
tion of the Indiarjuvenile’s parent, Indian custodian, or tribe €anjuvenile.
notbedetermined, until at least 15 days after receipt of the notice 2. Suspension of or limitation on the use of the juvesile’
by the U.S. secretary of the interiddn request of the Indigove-  gperatingprivilege, as defined under 340.01 (40) or of any
nile’s parent, Indian custodian, or tribe, the court shall grant-a c@ipprovalissued under ci29 for a period of not more than 3 years.
tinuanceof up to 20 additional days to enable the requester {0 pfethe juvenile does not hold a valid operatdicense under ch.
parefor the hearing. 343 other than an instruction permit undeB43.070r a restricted
(c) Sanction hearingBefore imposing any sanction, the courticenseunder s343.08 on the date of the order issued uritiés
shallhold a hearing, at which the juvenile is entitled to be reprsubdivision,the court may order the suspensiorbégin on the
sented by legal counsel and to present evidence. dateon whichthe juvenile is first eligible for issuance or reinstate
(cm) Reasonable efforts findingThe court may not order the mentof an operatds license underh.343. If the court suspends
sanctionof placementn a place of nonsecure custody specifiefhejuvenile’s operating privileges or an approval issued under ch.
in par (d) 1. unless the court finds thalhte agency primarily 29, the court shall immediately take possession of the suspended

responsiblefor providing services for the juvenilas made rea approvaland may take possession of, and if possessitakeés),
sonableefforts to prevent the removal of the juven”e from dris shaIIdestroythe_suspended _Ilcense. The court shal_l forward to the
herhome and thatontinued placement of the juvenile in his or hefiepartmenthat issued the license or approval tiséice of sus
homeis contrary to the welfare of the juvenile. These findings aR@nsiontogether with any approval afhich the court takes pos
not required if they were made in the dispositional order und&¢ssion.

which the juvenile is being sanctioned. The court shall make the 3. Detention in the juvenile’home orcurrent residence for
findings under this paragraph on a case—by—-case basis based period of not more than 30 days under rules of supervision speci
circumstancespecific to the juvenile and shall document or refefied in the order An order under this subdivision may require the
encethe specific information on which that finding is based in thevenile to be monitored by an electronic monitoring system.
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4. Not more than 25 hours of uncompensated participationdh 72 hours under subds. and2. in connection with the same
a supervisedwork program or other community service workcourseof conduct unless the juvenile receives a hearing under par
unders.938.34 (59) (d).

5. Participation after school, the evening, on weekends, on 4. Subject to pafd), subdsl. and2. do notpreclude a juve
othernonschool days, or at any other time that the juvenile is mile who has beemadjudged delinquent and who has violated a
underimmediate adult supervision, in the social, behavioral, aceonditionspecified in sub2) (b) 7.from being taken into and held
demic, community service, and other programminfga youth in custody under s938.19t0 938.21

reportcenter Subdivisior4. and s938.34 (5gapply to any com (b) Molation of condition of county afteare supervision.1.
munity service work performed by a juvenileder this subdivi  Notwithstanding s$938.19to 938.21, but subject to any general
sion. written policies adopted by the court unde®38.06 (1)or (2), to
(e) Contempt of courtThis subsection does not preclude a peany policies adopted by theounty department relating to after
son who is aggrieved by a juvendi@iolation of a condition speci caresupervision administered by the county department, and to
fied in sub.(2) (b) 7.from proceeding against thwvenile for con  any policies adoptedly the county board relating to the taking into
temptof court under chz785. custodyand placement of a juvenile under this subdivision, if
(6d) SHORT-TERM DETENTION. (a) Molation of delinquency juvenile who is on aftercare supervision administered by the
order. 1. Notwithstanding s838.19t0938.21 but subject to any county department violates a condition of that supervision, the
generalwritten policies adopted by the court unde®38.06 (1) juvenile’s caseworkeor any other person authorized to provide
or (2) and toany policies adopted by the county board relating & providing intake or dispositional services for twairt under s.
thetaking into custody and placement of a juvenile under this si#38.0670r 938.069may without a hearing, take thevenileinto
division, if a juvenile who has been adjudged delinquent violatégstodyand place the juvenile in a juvendetention facility or
a condition specified in sul§2) (b) 7, the juveniles caseworker juvenile portion of a county jail that meets the standamasnut
or any other person authorized to providepmviding intake or gatedby the department by rule or in a place of nonsecure custody
dispositionalservices for the court under338.067or 938.069 designatedy thatperson for not more than 72 hours while the
may, without a hearing, take the juvenile into custody plae allegedviolation and the appropriateness of revoking the-juve
thejuvenilein a juvenile detention facility or juvenile portion ofnile’s aftercarestatus are being investigated. Short-term deten
acounty jail that meets thetandards promulgated by the departion may beimposed under this subdivision only if at the disposi
mentby rule or in a place of nonsecure custody designatebby tional hearing the court explained those conditions tquvenile
personfor not more than 72 hours while the alleged violation arahdinformedthe juvenile of that possible placement or if before
the appropriateness of a sanction under @)kare being investi the violation the juvenile has acknowledged in writing that he or
gated. Short-term detention may be imposed under this subdighehas read, or has had read to kinher those conditions and
siononly if at the dispositionaiearing the court explained thosghatpossible placement and that he or she understands these con
conditionsto the juvenile and informed the juvenile of tpas  ditions and that possible placement.
sible placement or if before the violation the juvenile has 2. Notwithstanding s€938.19to 938.21 but subject to any
acknowledgedn writing that he oshe has read, or has had reageneralwritten policies adopted by the court unde®38.06 (1)
to him or hey those conditions and that possible placement ang(2), to any policies adopted by tikeunty department relating
that he or she understands those conditions and that possiblaftercare supervision administered by the county department,
placement. andto any policies adopted by the county board relating to the tak
2. Notwithstanding s€£38.19t0 938.21, but subject to any ing into custody and placement of a juvenileder this subdivi
generalwritten policies adopted by the court unde®38.06 (1) sion,if a juvenile who is on aftercare supervision administered by
or (2) and toany policies adopted by the county board relating tbe county department violates a condition of that supervision, the
thetaking into custody and placement of a juvenile under this sygivenile’s caseworkeor any other person authorized to provide
division, if a juvenile who has been adjudged delinquent violates providing intake or dispositional services for twart under s.
a condition specified in sul§2) (b) 7, the juveniles caseworker 938.0670r 938.069may without a hearing, take thevenileinto
or any other person authorized to providepmviding intake or custodyand place the juvenile in a juvendetention facility or
dispositionalservices for the court under®38.067or 938.069 juvenile portion of a county jail that meets the standgmaenut
may, without a hearing, take the juvenile into custody platte gatedby the department by rule or in a place of nonsecure custody
the juvenilein a juvenile detention facility or juvenile portion ofdesignatedy that persorfor not more than 72 hours as a €on
acounty jail that meets thetandards promulgated by the departsequencef thatviolation. Short-term detention under this subdi
mentby rule or in a place of nonsecure custody designatéubby Vvision may be imposed only if at the dispositional hearing the
personfor not more than 72 hours as a consequence of that viataurtexplained those conditions to the juvemitel informed the
tion. Short-term detention may be imposed under this subdijtivenile of that possible placement or if before the violatios
siononly if at the dispositionalearing the court explained thosguvenile has acknowledged writing that he or she has read, or
conditionsto the juvenile and informed the juvenile of tpats hashad read to him or hethose conditions and that possible
sible placement or if before the violation the juvenile haplacementnd that he or she understands those conditions and that
acknowledgedn writing that he oshe has read, or has had reagossibleplacement. Aperson who takes a juvenile into custody
to him or her those conditions and that possible placement andderthis subdivision shall permit the juvenile to make a written
that he or she understands those conditions and that posstleral statement concerning the possible placemiitfite juve
placement.A person who takes a juvenile into custody under thigle and the course of conduct for which the juvenile was taken
subdivisionshall permit the juvenile to make a written or orainto custody A person designated by the court or the county
statementoncerning the possible placement of the juvenile amgpartmentvho is employed in a supervisory position yesson
the course of conduct for which the juvenile was taken inte cuauthorized to provide or providing intake or dispositional services
tody. A person designated by the courtounty department who unders.938.0670r938.069shall review that statement and either
is employed in a supervisory position by a person authorizedapprovethe placement of the juvenile, modify the terms of the
provide or providing intake or dispositional services under glacementpr order the juvenile to be released from custody
938.0670r938.069shall review that statemeand either approve 3. A juvenile may be taken into and held in custody under both
the placement, modify the terms of the placement, or dtfter subds.1. and2. in connection with the same course of conduct,
juvenileto be released from custody exceptthat no juvenile may be held in custody for more than a total
3. Ajuvenile may be taken into and held in custody under bath 72 hours under subds. and2. in connection with the same
subds.1. and2. in connection with the same course of conductourseof conduct unless the juvenile receives a hearing under par
exceptthat no juvenile may be held in custody for more than a totdl).
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4. Subject to pafd), subdsl. and2. do notpreclude a juve hours,after the time that the decision to hale juvenile was
nile who has violated a condition of aftercare supervision admimadeand a written statement of treasons for continuing to hold
isteredby a county department from being taken into and held fine juvenile in custody may be filed instead gfetition under s.
custodyunder ss938.19t0 938.21 938.25

(c) Violation of piotection or services der. 1. Notwithstane (e) County boad authorization equired. The use of place
ing $s.938.19t0938.21, but subject to any general written policiesnentin a juvenile detention facility or in a juvenile portion of a
adoptedby the court under 838.06 (1)or (2) and to any policies countyjail as a place of short—term detention under (@rl.or
adoptedby the county board relating to the taking into custody a2d or (b) 1.or 2. is subject to the adoption of a resolution by the
placemenbf a juvenile under this subdivision,dfjuvenile who countyboard of supervisors under338.06 (5)authorizing the
hasbeen found to be in need of protection or services undetuseof those placements ataces of short-term detention under
938.13violates a condition specified in suB) (b) 7, thejuve- par.(a) 1.or2.or(b) 1.or2.
nile’s caseworker or any other person authorized to provide or(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (@) If a
providing intake or dispositional services for the court under gjvenile upon whom the court has imposed a sanction under sub.
938.0670r 938.069may, without a hearing, take the juvenile intg(6) (a) or (6m) commits a 2nd or subsequent violation of a condi
custodyandplace the juvenile in a place of nonsecure custogiyn specified in sub(2) (b) 7, the district attorney may file a peti
designatedby thatperson for not more than 72 hours while th@on under s938.12chaging the juvenile with contempt of court,
allegedviolation and the appropriateness of a sanction under sgBdefined in s785.01 (1) and reciting the recommended disposi
(6) or (6m) are being investigated. Short-term detention may B8n under s938.34 The district attorney may file the petition on
imposedunder this subdivision only if at the dispositional hearingis or her own initiative or on the request of the courtitnpbsed
the court explained those conditions to fheenile and informed  the conditionspecified in sub(2) (b) 7.or that imposed the sanc
the juvenile of that possible placement or if before ¢i®ation  tion under sub(6) (a)or(6m). If the district attorney files the peti
thejuvenile has acknowledged in writing that he or sheréad, tion on the request of the court that imposed the condition-speci
or has had read to him or hémose conditions and that possiblgied in sub.(2) (b) 7.or that imposed the sanction under g6b.
placementnd that he or she understands those conditions and thabr (6m), that court is disqualified from holdingh@aring on the
possibleplacement. contemptpetition.

2. Notwithstanding s€938.19t0 938.2], but subject to any  (b) The court may find a juvenile in contempt of court, as
generalwritten policies adopted by the court unde®38.06 (1) definedin s.785.01 (1) and order a disposition unde©88.34if
or (2) and toany policies adopted by the county board relating tfe court makes all of the following findings:
thetaking into custody and placement of a juvenile under this sub - 1t the juvenile has previously been sanctioned under
division, if a juvenile who has been found to ben#ed of protec sub.(6) (a)or (6m) for violating a condition specified in Su(2)

tion or services under 838.13violates acondition specified in ,$b) 7. and, subsequent to that sanction, has commttedher
sub. (2) (b) 7, the juveniles caseworker or any other perso Violation o} a condition specified in sutﬂ)’ (b) 7.

authorizedo provide or providing intake or dispositiorsgrvices . . . .
for the courtunder s938.0670r 938.069may, without a hearing, .. _2: 'hat at the sanction hearing the court explained the-condi
tignsto the juvenile and informed the juvenileappossible find

takethe juvenile into custody and place the juvenile in a place o -
nonsecur&ustody designated by that person for not more than of contempt for a violation and the possible consequences of
tcontempt.

hoursas a consequence of that violation. Short-term detenti L )
may be imposed undehis subdivision only if at the dispositional 3. That the violation is egregious.

hearingthe courtexplained those conditions to the juvenile and 4. That the court has considereds restrictive alternatives
informedthe juvenile of that possible placement or if before thendfound them to be inédctive.

violation the juvenile has acknowledgedvimiting that he or she  (c) This subsection does not preclude a person isho
hasread, or has had read to himhar, those conditions and thataggrievecby a juveniles violation of a condition specified in sub.
possibleplacement and that he or she understands those-conglj (b) 7. from proceeding against the juvenile for contempt of
tionsand that possible placement.pArson who takes a juvenilecoyrtunder ch785.

into custody under this subdivisiahall permit the juvenile to (6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR

makea written or oral statement concemig possible plaee . girya trUANCY. (a) Violation of habitual truancy afer. If the

”?Iemof thelg'uve_nile and;heAcourseaﬁcr;du_ct for \glrgchr:he 1U¥e ot finds by a preponderance of the evidence that a juvenile who
nile was taken int@ustody A person designated by the court ofasheen found to have violated a municipal ordinance enacted
the county department who is employecaisupervisory position \n4ers 118.163 (2)or who has been found to be in need of protec

by a person authorized to provide or providing intake or di ; : e :
positionalservices under 938.0670r 938.069shall review that Egn 3rn(sjzrrwsclja§(g)n ((jbe)r ?3?Hé3626u)tr1ta;;;? I(r;lrtggraacs:oér‘ullgggt;pnegny

statement and either approve the placement, modify the termg g inationof the sanctionander subdég. to4. and the disposi
the placgmenF, avrderthe Juveplle to be rele_ased from custody; s under s.938.342 (1g) (dYo (j) and (Lm), regardless of
3. Ajuvenile may be taken into and held in custody under baffhetherthe disposition wasnposed in the order violated by the
subds.1. and2_. n C(_)nnectlon with the same course of condu venile. A sanction may be imposed under this paragraph on|y
exceptthat no juvenile may be held in custody for more than a tojflat the dispositional hearing unde®88.335the court explained
of 72 hours under subds. and2. in connection with the same thoseconditions to the juvenile and informed the juvenile of the
courseof conduct unless the juvenile receives a hearing under g¥ssiblesanctions under this paragraphdoriolation or if before
(d). the violation the juvenile has acknowledged in writing that he or
4. Subject to pafd), subdsl. and2. do notpreclude a juve shehas read, or has had read to linher those conditions and
nile who has been found to be in need of protection or services podsiblesanctions and that he or sinederstands those conditions
who has violated a condition specified in s(®).(b) 7.from being andpossible sanctions. The court may order as a sanction under
takeninto and held in custody under 888.19t0 938.21 this paragraph any of the following:

(d) Hearing; when equired. If a juvenile is held under péa), 1g. Placement of the juvenile in a juvenile detention facility
(b), or (c) in a juvenile detention facilifyjuvenile portion of a or juvenile portion of a county jail that meets the standards pro
county jail, or place of nonsecure custody for longer than #ulgatedby the department by rule or in a place of nonsecure cus
hours,the juvenile is entitled to a hearing under g6p(c)or s. tody, for not more than 10 days and the provision of educational
938.21 The hearing shall beonducted in the manner providedservicesconsistent with hisr her current course of study during
in sub.(6) or s.938.21 excepthat, notwithstanding £38.21 (1) theperiod of placement. The juvengball be given credit against
(a), the hearing shall be conducted within 72 hours, rather thantBé period ofdetention or nonsecure custody imposed under this
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subdivisionfor all time spenin secure detention in connectionthe juvenileand informed the juvenile of that possible sanction or
with the course of conduct for which the detentiomonsecure if before the violation the juvenile hasknowledged in writing
custodywas imposed. The use piicement in a juvenile deten thathe or she has read, or has had read to him gthlase condi
tion facility or in a juvenile portion of a county jail asanction tions and that possible sanction and that he or she understands
underthis subdivision is subject to the adoption of a resolution Ilyose conditions and that possible sanction. The petition shall
the county board of supervisors unde®38.06 (5)authorizing the containa statement of whether the juvenile maysbbject to the
useof those placements as a sanction. If the court orders plaeeleralindian Child Vlfare Act,25 USC 190101963 and, if the
mentof the juvenile in a placef nonsecure custody under thguvenile may be subject to thatt, the names and addresses of the
supervisionof the county department, the court shall order thavenile’sIndian custodian, if anyand tribe, if known.
juvenileinto the placement and care responsibiityhe county 2. If the court assigned to exercise jurisdiction unithés
departments required undet2 USC 672a) (2) and shall assign chapterand ch48 imposes the sanction under.ay 1g.on apeti
the county department primary responsibility for providing- setion under subdi., the court shall order the municipality of the
vicesto the juvenile. municipalcourt that filed the petition to pay to the county¢bst

1m. Suspension or limitation on the use of the juvenidger  of providing the sanction imposed under.gay 19.

ating privilege, as defined under340.01 (40)or of any approval  (b) Motion for sanction.A motion for the imposition of sane
issuedunder ch29 for not more than one yeaf the juvenile does tion under par(a) or (ag) may be brought by the person or agency
not hold avalid operato's license under ct43 other than an primarily responsible for providing dispositional services to the
instructionpermit under s343.07or a restricted license under juvenile, the district attorneythe corporation counsel or the court
343.08 on thedate of the order issued under this subdivision, thRat entered the dispositional ordeff the court initiates the
courtmay order the suspension or limitation to begin on the datfption, that court is disqualified from holdingtearing on the
onwhich the juvenile is first eligible for issuance or reinstatemegiotion. Notice of the motion shall be given to the juvenile, guard
of an operatds license under cl843 If the court suspends ajan ad litem, counsel, parent, guardian, legal custodian and-all par
juvenile'soperating privilege or aapproval issued under 9,  ties present at the original dispositional hearing.

the court shall immediately take possession of snepended (b |ndian juvenile; notice. If the person initiating the

approvaland may take possession of, and if possessi@kés), tionknows or has reason to know that the juvenile is an Indian
shall destroy the suspended license. The court shall forward to g enile who has been found to be in need of protection or services
departmenthat issued the license or approval a notice stating f}§4ers.938.13 (6)or who has been adjudged to have violated
reasorfor and the duration of the suspension, together with ag)ginanceenacted under $18.163 (2) and if the motion is seek
approvalof which the court takes possession. ~ ing removal of the juvenile from the home of his or her parent or

2. Counseling or participation for not more ttgihours in - |ndian custodian and placement in a place of nonsecure custody
a supervisedwork program or other community service workspecified in par(a) 1g, notice under patb) to thelndianjuve-
unders.938.34 (59) nile’s parentshall be provided in the manner specified in s.

3. Detention in the juvenile’home orcurrent residence for 938.028(4) (a) In like mannerthe court shalblso notify the
aperiod of not more than 30 days except during hours in which thélian juvenile’s Indian custodian and tribe. Nearing may be
juvenile is attending religious worship or a school progranheldunder par(c) until at least 10 dayafter receipt of the notice
includingtravel time required to gé&d and from the place of wor by the Indian juveniles parent, Indian custodian, and tribeibr
shipor school program. Therder may permit a juvenile to leavetheidentity or location of the Indian juvenigeparent, Indian cus
his or her home or current residence if hesbe is accompanied todian,or tribe cannot be determined, until at least 15 days after
by a parent or guardian. receiptof the notice by the U.S. secretary of the interi@n

4. Participation after school, the evening, on weekends, orfequesdf the Indian juveniles parent, Indian custodian, or tribe,
othernonschool days, or at any other time that the juvenile is ibg court shall grant a continuance of up to 20 additional days to
underimmediate adult supervision, in the social, behaviorat, acghable the requester to prepare for the hearing.
demic, community service, and other programmiofga youth (c) Sanction hearing.Before imposing a sanction under.par
reportcenter Subdivisior2. and s938.34 (5gapply to any com (@) or (ag), the court shall hold a hearing at which the juvenile is
munity service work performed by a juvenil@der this subdivi entitledto be represented by legal counsel anpresent evidence.
sion. Exceptas provided in patbm), the hearing shable held within

(ag) Molation of truancyorder. If the court finds by a prepen 15 days after the filing of a motion under (&).
deranceof the evidence that a juvenile who has been found to have(cm) Reasonable efforts findinglhe court may not order the
violateda municipal ordinance enacted undet1®.163 (Imhas sanctionof placement in a place of nonsecure custody upaler
violateda condition specified under sy@) (b) 7, the court may (a) 1g.unless the court finds that the agency primarily responsible
orderas a sanction any combination of the operating privilege stisr providing services for the juvenile has made reasondbolesef
pensionspecified in par(a) and the dispositions specified in sto prevent the removal of the juvenile from his or her home and
938.342(1g) (b)to (k) and(1m), regardless of whether the dis thatcontinued placement of the juvenile in his or her home is con
position was imposed in the order violatég the juvenile. A traryto the welfare of the juvenile. The court shall make the find
sanctionmay be imposed under this paragraply if at the dis ings underthis paragraph on a case-by-case basis based-on cir
positionalhearing under £38.335the court explained those con cumstancesspecific to the juvenile and shall document or
ditions to the juvenileand informed the juvenile of the possibleeferencethe specific information on which that findinghased
sanctionsunderthis paragraph for a violation or if before than the sanction orderA sanction order thaherely references this
violation the juvenile has acknowledgedvimiting that he or she paragraptwithout documenting or referencing that spediffor-
has read, or has had read to him or ti@se conditions and pos mation in the sanction order or an amended sanction order that ret
sible sanctions and that he or she understands those conditionsraadtivelycorrects an earlier sanction order that doesowiply
possiblesanctions. with this paragraph is not digient to comply with this paragraph.

(am) Violation of municipal court ater. 1. If a juvenile who (cr) Indian juvenile; findings.In the case of an Indian juvenile
hasviolated a municipal ordinance enacted undéd8.163 (2) who has been found to be in need of protection or services under
violates a condition of a dispositional order imposed by the.938.13 (6)or who has been adjudged to have violated an ordi
municipal court, the municipal court may petition tlwurt nanceenacted under 418.163 (2) the court may not order the
assignedo exercise jurisdictionnder this chapter and a#8to  sanctionof removal fronthe home of the Indian juveniteparent
imposeon the juvenile the sanction specified in.gaj 1g. A  or Indian custodian and placement in a place of nonsecstedy
sanctionmay be imposed under this subdivision only if, at the timgpecifiedin par (a) 1g, unless the court finds by clear and -con
of the judgment the municipaburt explained the conditions tovincing evidence, including the testimony of one or more quali
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fied expert witnesses, that continued custody of the Indian juve (2) WRITTEN WARNING. In addition to the notice required
nile by the parent or Indian custodian is likelyrésult in serious undersub.(1), any written order which places a juvenile outside
emotionalor physical damage to the juvenile unde¥38.028 (4) thehome or denies visitation under s(b.shall notify the parent

(d) 1. and the court finds that activef@ts under s938.028(4) or parents of the information specified under ah.

(d) 2. have been made to prevent the breakup®indian juve History: 1995 a. 77275 2005 a. 3442009 a. 185

nile’s family and that those fefrts have proved unsuccessful.

Thesefindings are not required if they were made in the dispo$38.357 Change in placement. (1) REQUESTBY PERSONOR
tional order under which the juvenile is being sanctioned. TH&ENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT
findings under this paragraph shall be in addition to the findinggTORNEY. (&) Applicable pocedures.The person or agency pri
underpar. (cm), except that for the sole purpose of determining?afl!y responsible for implementing the dispositional order or the
whetherthe cosbf providing care for an Indian juvenile is eligibledistrict attorney may request a change in the placement of the
for reimbursement undd2 USC 6700679h the findings under juvenile,whetheror not the change requested is authorized in the
this paragraph and the findings unger (cm) shall be considered dispositionalorder as provided in patam)or (c), whichever is

to be the same findings. applicable.

(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL cus- _ (am) From out-of-home placement. If the proposed change
TODIANS, AND OTHER ADULTS. In addition to any dispositional in placement involves any change in placement other than a
orderentered under §38.34or 938.345 the court may enter an changein placement under p4c), the person or agency primarily
orderapplicable to a juvenils’parent, guardian, or legal custo responsibldor implementing the dispositional order or thistrict

dianor to another adult, as provided unde938.45 attorney shall cause written notice of the proposed change in
History: 1995 a. 77352 1997 a. 2735, 205, 237,239,252 1999 a. 932,103 placemento be sent to the juvenile, the parent, guardian, and legal
2001a. 1669, 109 2003 a. 502005 a. 277344, 2007 a. 2097, 2009 a. 2879,94,  custodianof the juvenile, and any fostparent, treatment foster
10!\3);18(?;(?3 32]26; ‘I)-i.rnjit:aslse)(iétzt)hg).trial courts competency to act, but an objection parent,or other physical custodian described ing62 (Z)Of the
mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Wis.  juvenile. If the juvenile is an Indian juvenile WhO has_ been
2d 377,430 N.W2d 352(Ct. App. 1988). removedfrom the home of his or her parent or Ind@rstodian
Section118.16(5) does not limit a cout'discretion in setting school attendanceunders. 938.13 (4) (6), (6m), or (7), written notice shall also be

requirementsn a dispositional order fa delinquent juvenile and in imposing sanc ; f P ; : ; :
tionswhen the order is violated. By its terms,58.16 (5) is limited to children who sentto the Indian juvenilg Indian custodian and tribe. Thetice

arein need of protection and services as a result of being habitual truants. . Stahall contain the name and address of the new place_m_ent, the rea
JasorR.N.201 Wis. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 sonsfor the change in placement, a statement describing why the
tTé‘erc?'S ho requirernent i.hat the court f‘PP!{h!h‘iifa’&?t'O”?. in Sl}{‘:’g(ﬁ‘)gfafu sipflewplacement is preferable to the present placement, and-a state
raer vVerl nctions ar witnin Iscretion It . . .
V. Jason RN201 We. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 hentof how the new placement satisfies objectives of the-treat

Sanctiondor a violation of a dispositional order by a delinquent were found to néaentplan ordered by the court.
be punitive for purposes of double jeopar@@raig S.G. vState209 Ws. 2d 65561 NOTE: Subd. 1. is epealed and ecreated by2009 Ws. Act 94 effective the

N.W.2d 807 (Ct. App. 1997)96-0761 date stated in the notice povided by the secetary of children and families and
NOTE: The above annotations cite to s. 48.355, thequtecessor statute ts.  publishedin the Wisconsin Administrative Register unders. 48.62 (9), as eated
938.355. by 2009 Wisconsin Act 28to read:

_ All juveniles who violate a conditioaf a dispositional order are subjecttosanc 1. |f the proposed change in placement involves any change in placement

Honsunder sub, () (0)but e estictions hat may b Imposed on habiual uaffer han a change i pacement under parc), th person or agencprimarly

of court for the first violation of a dispositional ordétate vAaron D.214 Ws. 2d respon5|blefo_r |mplementlng the dispositional 0rder or the district attorney

56, 571 N.W2d 399(Ct. App 1997)9p7—0806 ) ' shall causewritten notice of the proposed change in placement to be sent to the
Theone-year limitation in sub. (4) is not limitéaithe original dispositional order JUvenite, thehparetr:t, gualrdlan, g_ndéegal _(t:)u:ztc_adlan %f ége Jzuvefn;I]e, and a_llny f?saer

butalso applies to subsequent proceedings in the case including revisioeglis ~ Parent or other physical custodiandescribed in s. 48.62 (2) of the juvenile. If the

positionalorder Statev. Kendall G. 2001 Wi App 9243 Wis. 2d 67625 N.w2d  juvenile is an Indian juvenile who has beenemoved fiom the home of his or her

918 00-3240 parent or Indian custodian under s. 938.13 (4), (6), (6m), or (7), written notice

Sub.(6) (a) requires that the court assure that the juvenile has the ability to comghll also be sent to the Indian juveniles Indian custodian and tribe. The notice
hend the conditions of a dispositional order and potential sanctions whether inforra@all contain the name and addess of the new placement, theeasons forthe
of them at the dispositional hearing or a later time. Once the issue of the jsveniidtangein placement, a statement describing why the new placement isgfera-
ability to understanthe conditions and sanctions is raised, the burden shifts to thte to the present placementand a statement of how the new placement satisfies
prosecutiorto establish that the juvenile is capable of understanding thesooartt  objectivesof the treatment plan ordered by the court.

Ings, State vEugene W2002 Wi App 54251 Ws. 2d 259 641 N.W2d 467 1g. If the juvenile is an Indian juvenile who has been removed

Thefocus of sub. (4) (a) is not on the juverslseventeenth birthdaghe critical  from the home of his or her parent or Indian custodian under s.

phraseis “original dispositional order There is a critical distinction betweem 938.13(4), (6), (6m), or (7), and if the proposed change in place
original dispositional order and an extended or revised dispositional dBtize v ; : :
Terry T. 2003 W1 App 21259 Ws. 2d 339657 N.W2d 97 02-2502 mentwould change the Indian juvenggdlacement from place

Sub.(6) (d) recognizes that multiple conditions may be violatethinone incident mentoutside that home to another placement outside that home,
butonly allows one sanction per incident, not per condition violation. What €consfi notice under subd. shall also contain a statement as to whether
tutesan incident is determined by whether the juvesit®urse of conduct is marked i . :
by different and distinctolitional acts in between which the juvenile hadisight the new placement IS In compllanc_e Wlth_ the order of placement
time to reflect and choose to commit himself or herself to a particular act. Site v DI'Efel’en_C&lnder $938.028 (6) _(aﬁ)r, lf_ appllcable, 593_8-028 (6)

H. 2004 WI App 123274 Ws. 2d 703684 N.W2d 157 03-3178 (b) and, if the new placement is not in compliance with that prder

Section938.355 provides a varietf sanctions for juveniles who have violated ific i i i i i
their dispositional orders. Section 938.357 enumerates the ways in which a javen| ecific information showmg QOOd cause, as described.in

placemenimay be changed. Nothing in either statute indicates that it is to be #88-028(6) (d), for departing from that order
exclusivemechanism for violation of a disposition ord&ectiorf38.34 (16) specifi 2. Any person receiving the notice under subar notice of
cally allows an alternative procedure for dealing with violations of a disposition order .
whenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 Wi 4 SPecific foster or treatment foster placement und@8&355 (2) -
App 242,297 Wis. 2d 20 724 N.W2d 665 06-0555 (b) 2. may obtain a hearing on the matter by filing an objection
with the court within 10 days after receipt of the noti€dace
938.356 Duty of courtto warn. (1) OrRALWARNING. Wherr  mentsmay not be changed until 10 days after that notice ig@ent
everthe court orders a juvenile to be placed outside his or hie court unless the parent, guardian, legal custodian, or Indian
homeor denies a parent visitation because the juvenile has beestodianthe juvenile, if 12 or more years of age, and the-juve
adjudgedo be delinquent or to be in need of protection or servicaite’s tribe, if the juvenile is an Indian juvenileho has been
under s. 938.34 938.345 938.357 938.363 or 938.365and removedfrom the home of his or her parent or Ind@rstodian
wheneverthe court reviews a permanency plan und&38.38 unders.938.13 (4)(6), (6m), or(7), sign written waivers abbjec
(5m), the court shalbrally inform the parent or parents whation, except that changes in placement that vaeteorized in the
appearin court of any grounds for termination of parental rightdispositionalorder may be made immediatéfiyotice is given as
unders. 48.415which may beapplicable and of the conditionsrequiredunder subdl. In addition, a hearing is not requirft
necessaryor the juvenile to be returned to the home or for the pgslacementchanges authorized in the dispositional order except
entto be granted visitation. whenan objection filed by a person who received notice alleges
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thatnew information is available thafedts the advisability of the unders.938.13 (4)(6), (6m), or (7), the Indian juvenile Indian

court's dispositional order custodianand tribe. Subject to subt., if all parties consent, the
NOTE: Subd. 2. is epealed and ecreated by2009 Wis. Act 94effective the  court may proceed immediately with the hearing_

date stated in the notice povided by the secetary of children and families and NOTE: NOTE: The cross—refeence to subd. 2rwas changed fom subd. 2m.

publishedin the Wisconsin Administrative Register unders. 48.62 (9), as eated  py the legislative eference burau under s. 13.92 (1) (bm) 2. teflect the renum-

by 2009 Wisconsin Act 28to read: bering under s. 13.92 (1) (bm) 2. of subd. 2m, aseated by2009 Wis. Act 94

2. Any person receiving the notice under subd. 1. or notice of a specific place ; p
mentunder s. 938.355 (2) (b) 2. may obtain a hearing on the matter by filing an 2m. If the court changes the juvenseplacement from a

objection with the court within 10 days after receipt of the notice.Placements ~Placementn the juveniles home to a placement outside the juve
may not be changed until 10 days after that notice is sent to the court unless the nile’s home, the parent, if present at the hearing, shaéidpgested
parent, guardian, lega) custodiar, or indian custodian, thiuvenle .12 o Mor® 1o provide the names and otfigentifying information of 3 rela
yearsof age, and the juvenile tribe, if the juvenile isan Indian juvenile who has . . T

beenremoved from the home of his or her paent or Indian custodian under s. tives of the juvenile or other individuals 18 years Qf age or over
938.13(4), (6), (6m), or (7), sign written waivers of objection, except that changes Whosehomes the paremequests the court to consider as place
in placement that weee authorized in the dispositional order may be made imme  mentsfor the juvenile, unless that information has previously

diately if notice is given as equired under subd. 1. In addition, a hearing is not beenprovided under this subdivision Slﬂbm) (bm) ors.938.21
required for placement changes authorized in the dispositional order except ! i} N

when an objection filed by a person whoeceived notice alleges that new infor (2) (€)0r (3) (f) or938.335 (6) If the parent does not provide that
mation is availablethat affects the advisability of the courts dispositional order ~ informationat the hearing, the county department or the agency
3. If the court changes the juvendgilacementrom a place primarily responsible for implementing the dispositional order
mentoutside the home to another placement outside the home,ghall permit the parent to provide the information at a later date.
changen placement order shall contain the applicable andder 2r. In a proceeding involving an Indian juvenile who iséed
sub.(2v) (a) 1m.and the applicable statement under $2¥) (a) of protection or services under238.13 (4)(6), (6m), or (7), if
2. If the court changes the placement of an Indian juvevtie the proposed change in placemerniuld change the placement of
hasbeen removed from the home of his or her parent or Indian ctig juvenile from a placement in the homehig or her parent or
todianunder s938.13(4), (6), (6m), or(7) from a placement out Indian custodian ta placement outside that home notice under
sidethat home t@nother placement outside that home, the changgbd 2. to the Indian juvenils parent, Indiacustodian, and tribe
in placement order shall, in additiorpmply with the order of shallbe provided in the manner specified i838.028 (4) (a) No
placemenpreference under 938.028 (6) (apr, if applicable, s. hearingon the request may be held until at least 10 deigs
938.028(6) (b) unless the court finds good cause, as describedréteiptof the notice by théndian juveniles parent, Indian custo
$.938.028 (6) (d)for departing from that order dian,and tribe arif the identity or location of the Indian juvenge’

(c) From placement in the homé. If the proposed change inparent,Indian custodian, or tribe cannot be determined, until at
placementvould change thplacement of a juvenile placed in thdeast15 days after receipt of the notice by the U.S. secretary of the
hometo a placement outside the home, the pecs@yency pri  interior. On request of the Indian juvendgdarent, Indian custo
marily responsible for implementing the dispositional order or tigdan, or tribe, the court shall grant a continuance of up to 20 addi
district attorney shall submit a request for the change in placemganal days to enable the requester to prepare for the hearing.
to the court. The request shall contain the name and address of tNETE: Subd. 2t was ceated assubd. 2m. by2009 Wis. Act 94and renum-
new placement, the reasons for the change in placement, a st2fed to subd. 2rby the legislative Efere?nce bu.leau under s. 13.92 (1) (bm) 2.
mentdescribing why the new placement is preferable to the pres 3. If the court changes the juversigilacement from a place
entplacement, and a statemenhofv the new placement satisfiegnentin the juveniles home to a placement outside fineenile’s
objectivesof the treatment plan ordered the court. The request home,the change in placement order shall contain the findings
shall also contain specific information showing traintinued undersub.(2v) (a) 1, the applicable order under s(@v) (a) 1m,
placemenbf the juvenile in his or hérome would be contrary to the applicable statement under s(@v) (a)2., and, if in addition
the welfare of the juvenile and, unless any of the circumstand@g court findsthat any of the circumstances unde38.355 (2d)
unders. 938.355 (2d)b) 1.to 4. applies, specific information (b) 1.to4. applies with respect to a parent, the determination under
showingthat the agency primarily responsible fimplementing sub.(2v) (a) 3. If the court changes the placement of an Indian
the dispositional order has made reasonalftertsfto prevent the juvenilewho is in need of protection or services und&38.13
removalof the juvenile from the home, while assuring that the#), (6), (6m), or (7) from a placement in the home of his or her
juvenile’shealth and safety are the paramount concerns. ~ parentor Indian custodiato a placement outside that home, the

1m. If the juvenile is an Indian juvenile who is in need thangem placement order shall contain the findings under sub.

2v) (a) 4.and comply with the ordesf placement preference

the proposed change in placementiuld change the placement ofunders.938.028 (6) (apr, if applicable s.938.028 (6) (h)unless
thejF:JvepniIe from agplacepment in the homemgs or hFe)r parent or thecourt finds good cause, as described. §88.028 (6) (d)for
Indian custodian to a placement outsttat home, a request underdepartingfrom that order
subd.1. shall also contain specific information showing that- (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi
tinuedcustody of the Indian juvenile by the parent or Indian eusttions necessitate an immediate change in the placement of-a juve
dianis likely to result in serious emotional or physical damage tile placed outside the home, the persmnagency primarily
thejuvenile under £938.028 (4) (d) 1.specific information show responsibldor implementing the dispositional order may remove
ing that active dbrts under s938.028 (4) (d) 2have been made thejuvenile to a new placement, whether or not authorized by the
to prevent the breakup of the Indian juversiié&amily and that existingdispositional ordemwithout the prior noticeinder sub(1)
thoseefforts have proved unsuccessfalstatement as to whether(am) 1. The notice shall be sent within 48 hours after the emer
the new placement is in compliance with the order of placemeggncy change in placementAny party receiving notice may
preferencainder s938.028 (6) (apr, if applicable, s938.028 (6) demanda hearing under sufl) (am) 2.In emegency situations,
(b) and, if the new placement is not in compliance with that prdejuvenile may be placed in a licensed public or private shelter
specific information showing good cause, as describeds.in facility as a transitional placement fast more than 20 days or in
938.028(6) (d), for departing from that order any placement authorized under988.34 (3)

2. The court shall hold a hearing prior to orderinchange (2m) ReqQuesTs BY OTHERS. (a) Request; information
in placement requested under subdAt least 3 days prior tthe required. The juvenile, the parent, guardian]egal custodian of
hearing,the court shall provide notice of the hearing, togethénejuvenile, any person or agency primarily bound by the disposi
with a copy of the request for the change in placement, to the jutienal order other than the person or agency responsible for
nile, the parent, guardian, and legal custodian of the juvenile, iatiplementingthe order or, if the juvenile is an Indian juvenile
partiesthat are bound by the dispositional orderd, if the juve whois in need of protection or services unde?338.13 (4) (6),
nile is an Indian juvenile who is in need of protection or servicédm), or (7), the Indian juvenile Indian custodian may request a
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changein placement under this paragraph. The requestairall (bm) 2. to reflect the renumbering under s. 13.92 (1) (bm) 2. of pafbm) as
tain the name andddress of the new placement requested afi§2tedby 2009 Ws. Act 94

: P f : (b) Hearing; when required. The court shall hold a hearing prior to ordering
shall state what new information is available thé¢ets thead\_/ls any change in placement equested or poposed under par (3) if the raquest

ability of the current placement. If the proposed changgite  statesthat new information is available that affects the advisabilityof the cur-
mentwould change the placement of a juvenile plandHe juve  rent placement. A hearing is not equired if the requested or poposed change
nile’s home to a placement outside ttfoene, the request shall alson platlzemﬁnt does notI involve a char&ge ihn placemler;t of a juvenile placed infthe
: e : ; ; jHyenile’s home to a placement outside the juvenils’home, written waivers o
Con.tam Speglflc Inf.ormayon showmg that continued placement (@Jjection to the proposed change in placement arsigned by all parties entitled
theluven”e_ n th_e juveniles home would be contrary to the wel 1 receive notice under this paragraph, and the court apaves. If a hearing is
fare of the juvenile and, unless any of the circumstances undefcedulednot less than 3 days beferthe hearing the court shalhotify the juve-

938.355(2d) (b) 1to4. applies, specific information showing thatnile, Lhe pe;:ent, %uardiag_, anéi Iegf?lilach_todiaé?Bog5 ;h(e2 Jiuv](er;wile{ any flloste:I pant
i i f ; ; H r other physical custodian described in s. 48. of the juvenile, all parties
the agency primarily responsible for implementing the dlspo%ilho are bound by the dispositional orderand, if the juvenile is an Indian juve

“0”@' Ord?r has made reasonabltpes to prevent the removal _Of nile who is in need of potection or services under s. 938.13 (4), (6), (6m), or (7),
the juvenile from the home, while assuring that the juvesilethe Indian juvenile’s Indian custodian and tribe. A copy of theequest or pio-
healthand safety aréhe paramount concerns. The request shalisalfor the change in placement shall be attached to the notice. Subject to par
be submitted to the court. The court mad@opropose a Change (br), if all of the parties consent, the court may poceed immediately with the

. . . hearing.

n placemept qn Its own motlon: . (bm) Juvenile placed outside the homiéthe court changes
(am) Indian juvenile; informationequired. 1. If the proposed e jyvenile’s placement from a placement in the juvesit@me

changeof placement would change the placement of an Indigfl; placement outside the juvenddiome, the parent, if present

juvenileplaced in the home of his or her parenindian custodian 4 the hearing, shall be requestegrovide the names and other
unders. 938.35¢4), (6), (6m), or (7) [s938.13 (4)(6), (6m), O ientifying information of 3 relatives of the juvenile or otfiedi-

(7)] to a placement outside that home, a request undéaystiall - iq,4/518 years of age or over whose hortfesparent requests
alsocontain specific information showing that continwestody e court to consider as placemefis the juvenile, unless that
of the Indian juvenile by the parent or Indian custodian is “kef}ﬁformation has previously been provided under this paragraph,
to result in serious emotional or physical damage to the juvenélgb_(l) (c) 2m, or 5.938.21 (2) (epr (3) (f) or938.335 (6) If the

unders. 938.028 (4) (d) 1.specific information showing that ; ; ; ;
. parentdoes not provide that information at the hearing, the county
activeeforts under s938.028 (4) (d) Zhave beemade to prevent jooaymenpr the agency primariliesponsible for implementing

the breakup of the Indian juvenitefamily and that those fefrts the dispositional order shall permit the parent to provide the-infor
have proved unsuccessful, a statement asvbether the new -
- i : mationat a later date.
placements in compliance with the orderf placement prefer (br) Indian juvenile; notice.If the juvenile is an Indian juve
enceunder s938.028 (6) (apr, if applicable, s938.028 (6)b . 1 ' ; .
(6) (ap bp (6Xb) nile who is in need of protection or services und&38.13 (4)

and,if the new placement is not @empliance with that ordespe . :
cific informatioFr)n showing good cauge, as described%gop% (6), (6m), or(7), and if the proposed change in placement would
(6) (d), for departing from that order change the placement of the Indian juvenile from a placement in

NOTE: The correct cross-refeence is shownn brackets. Corrective legisla the h_ome of his or her_parent or Indian CUStOdm_a p_Iacement
tion is pending. outsidethat home, notice under péb) to the Indian juvenils

2. If the proposed change in placemamuld change the parentindian custodian, and tribe shall be provided imtlaaner

placemenbf an Indian juvenile who is in need of protection or sespecifiedin s.938.028 (4) (a) No hearing on the request or pro
vicesunders.938.13 (4) (6), (6m), or (7) from a placement out posalmay be held until at least 10 daafter receipt of the notice
sidethe home of his or her parent or Indian custodian to anotf@rthe Indian juveniles parent, Indian custodian, and tribgibr
placementutside that home, a request under (@rshall also theidentity or location of the Indian juveniteparent, Indian cus
containa statemenas to whether the new placement is in eonfodian,or tribe cannot be determined, until at least 15 days after
pliancewith theorder of placement preference unde®28.028 receiptof the notice by the U.S. secretary of the interi@n
(6) (a)or if applicable, $938.028 (6) (band, if the new placement requesf the Indian juveniles parent, Indian custodian, or tribe,
is not in compliance with that ordespecific information showing the court shall grant a continuance of up to 20 additional days to
goodcause, as described ir888.028(6) (d), for departing from enable the requester to prepare for the hearing.
thatorder NOTE: Par. (br) was created as par(bm) by 2009 Ws. Act 94and renum-

(b) Hearing' when equired. The court shall hold a heéu,im‘_‘]beredto pz.ar. (t.)r) by the Iegislative eference bueau under s. 13.92 (1.) (bm).2.
prior to orderingany change in placement requested or proposed(®) Flntfjlngs eqluwed. 1. If tEe _courtéqanges theljuvemle
underpar (a) if the request states that new information is availabfi2c€mentrom a placement in the juvensenome to a placement
thataffects the advisability of the current placementhering utsidethe juveniles home, the change in placement order shall

; s ; inthe findings under sul§2v) (a) 1, the applicable order
is not required if the requested or proposed change in placenﬁ?ﬁta'm .
doesnot involve a change in placement of a juvenile placed in tyae) ersub.(2v) (a) 1m, the applicable statement under s(@v)

juvenile’shome toa placement outside the juveniléiome, writ 2, and, if in addition the court finds that any of the- cir
tenwaivers of objection to the proposed chaitgplacement are cUmstancesinder s938.355 (2d) (b) 1to 4. applies with respect
signedby all parties entitled to receive notice under this par @ parentthe determination under sulav) (a) 3. If the court
graph,and the court approvesf a hearing is scheduled, not les€hangesthe placement of an Indian juvenile who is in need of
than3 days before the hearing tbeurt shall notify the juvenile, Protectionor servicesinder s938.13 (4) (6), (6m), or (7) from
the parent, guardian, and legal custodidthe juvenile, any foster & Placement in the home of his or her pam@nindian custodian
parent, treatment foster parent, or other physical custodidfl@ Placement outside that home, the changgacement order
describedn s.48.62(2) of the juvenile, all parties who are bouncsnall,in addition, contain the findings under s@v) (a) 4.and
by the dispositional ordeand, if the juvenile is an Indian juvenileCOMPly with theorder of placement preference unde338.028
who is in need of protection or services undedas.13 (4)(6), (6) (&) or, if applicable, s938.028 (6)Xb), unless the court finds
(6m), or (7), the Indian juveniles Indian custodian and tribe. Agoodcause, as described ir888.028(6) (d) for departing from
copy of the request or proposal for the change in placement sfigftorder
beattached to the notice. Subjecpiar (br), if all of the parties 2. If the court changes the juvendglacementrom a place
consentthe court may proceed immediately with the hearing. mentoutside the home to another placement outside the home, the
§ rt\lotTE: dF_’art.h(b) ist_repeale_\g %ng et?]reated Pyzo?s) mg Act 93?ffe(_:|t_ive thg chzglr}gein placement order shall contain the applicable ardder
ate stated in the notice povided by the secetary of children and families and  syb.(2v) (a) 1m.and the applicable statement under $2¥) (a)
gl e Wisconsy Adminiatie Kegsiundes 8525 ascies 5110 Court hanges e piacement o an Indian jverie
changedfrom par. (bm) by the legislative eference bueau under s. 13.92 (1) iS in need of protection or services unde938.13 (4)(6), (6m),
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or (7) from a placement outside the home of hidi@r parent or whoma change in placement to a placement outside the kome
Indian custodian to another placement outside that home, tleejuesteda finding as to whether the courdgpartment or the
changein placement order shall, in addition, comply with thegencyprimarily responsible foimplementing the dispositional
orderof placemenpreference under 838.028 (6) (apr, if appl  orderhas made reasonabldogfs to place the juvenile in a place
cable,s. 938.028 (6) (b)unless the court finds good cause, amentthat enables the sibling group to remain togetigess the
describedn s.938.028 (6) (d)for departing from the order courtdetermines that a joint placement would be contrary to the
(2r) REMOVAL FROMFOSTERHOME ORPHYSICAL cusToDIAN. If ~ safetyor well-being of the juvenile or any of those siblings, in
a hearing is held under suth) (am) 2.or(2m) (b)and the change Which case the court shall order the county departmeagency
in placement would remove a juvenile from a foster home-tret@ make reasonablefefts to provide for frequent visitation or
mentfoster home, or other placement with a physical custodi@iherongoing interaction between the juvenile and the siblings,
describedin s.48.62 (2) the court shall give the foster parentUnlessthe court determines that such visitation or interaction
treatmentfoster parent, or other physical custodian a right to b¢ould be contrary to the safety or well-being of the juvenile or
heardat the hearing by permitting the foster parent, treatment f@y of those siblings.
ter parent, or other physical custodiannake a written or oral 3. If the court finds that angf the circumstances under s.
statementluring the hearing or to submit a written statement pri@B8.355(2d) (b) 1.to 4. applies with respect to a parent, a deter
to the hearing relating to the juvenile and the requested changeninationthat the agency primarily responsible for providaeg
placement. A foster parent, treatment foster parent, or othe&icesunder the change in placement order is not required to make
physicalcustodian who receives notice of a hearing under($ub. reasonablefforts with respect to the pareotmake it possible for
(am) 1. or (2m) (b)and a right to be heard under this subsectighe juvenile to return safely to his or her home.
doesnot become a party to the proceeding on which the hearing 4. |f the change in placement order changes the placement of
is held solely on the basis of receiving that notice and right to Bgndian juvenile who is in need of protection or serviceder
heard. , 5.938.13 (4)(6), (6m), or (7) from a placement in the home of his
NOTE: Sub. (2r) is epealed and ecreated by2009 Wis. Act 79eff. the date o her parent or Indian custodian to a placement outside that home,
statedin the notice provided by the secetary of children and families and pub . e . . .
lishedin the Wisconsin Administrative Register under s. 48.62 (9) tcead: afinding supported by clear and convincing evidence, including
(2r) REMOVAL FROM FOSTER HOME OR PHYSICAL CUSTODIAN. If a hearingis ~ thetestimony of one or more qualified expert witnesses, that con
held under sub. (1) (am) 2. o(2m) (b) and the change in placement wouldemove  tinuedcustody of the Indian juvenile by the parent or Indian eusto
e 055 oo chal oo o e gy ianislely 0 resut n serious emotionsl or physical damage to
custodiana riéht to be heard at the hear?ng by permittir?g't]hefoster pgrgnt or the juvenile under $938.028 (4) (d) land a finding that active
other physical custodian to make a written or oral statement during the hearing effortsunder s938.028 (4) (d) Zhave been made to prevent the
or to submit a written statement prior to the hearing relating to the juvenile and  breakupof the Indian juvenile family and that thosefefts have
the requested change in placement foster parent or other physical custodian  nrgyedunsuccessful. The findings under this subdivision shall be
who receives notice of a hearing under sub. (1) (am) 1. or (2m) (b) and a right to ; o L
be heard under this subsection does not become a party to thequeeding on IN additionto the f'nd_mgs under subdl., except _th_at for the sole
which the hearing is held solely on the basis oéceiving that notice and rightto ~ purpose of determining whethtre cost of providing care for an
be heard. Indianjuvenile is eligible for reimbursement und&t USC670
(2v) CHANGE-IN-PLACEMENTORDER. (&) Contents of afer. A to679h the findings under this subdivision and the findings under
changein placement order under syh) or (2m) shall contain all subd.1. shall be considered to be the same findings. The findings
of the following: under this subdivision are not required if they were niadepre
1. If the court changes the juvendigllacementrom a place Vious order in the proceeding unless a change in circumstances
mentin the juveniles home to a placement outside jineeniles  warrantsnew findings.
home,a finding that continued placement of the juvenile inohis  (b) Documentation of basis of finding$he court shall make
her home would be contrary to the welfaretbé juvenile and, thefindings under pata) 1.and3. on a case—by—case basis based
unlessa circumstance under38.355 (2d) (b) 1to 4. applies, a on circumstances specific to tfigvenile and shall document or
finding that the agency primarily responsible for implementingzferencethe specific information on which those findings are
the dispositional order has made reasonalftartsfto prevent the basedin the change in placement ordek change in placement
removalof the juvenile from the home, while assuring that therderthat merely references péa) 1.or 3. without documenting
juvenile’s health and safety are the paramount concerns.  or referencing that specific informatian the change in place
1m. If the change in placement order changes the placemer@ntorder or an amended chariggplacement order that retreac
of a juvenilewho is under the supervision of the county departively corrects an earlier changegpfacement order that does not
mentto a placement outside the juversl@ome, whether from a comply with this paragraph is not digient to comply with this
placementin the home or from another placement outside thparagraph.
home,an order ordering the juvenile into, or to be continued in, (c) Permanency plan hearindf the court finds under pai)
the placement and care responsibility of the county departasenB. that anyof the circumstances under988.355 (2d) (b) 1to 4.
required under42 USC 672(a) (2) and assigning the countyapplieswith respect to a parent, the court shall hold a hearing
departmenprimary responsibility or continued primary respen unders.938.38 (4m)within 30 days after the date of that finding
sibility, for providing services to the juvenile. to determine the permanency pian for the juvenile.

2. If the change in placement order would changepthee (d) 1. Subject to sub@., the court shall order the county
ment of the juvenile to a placement outside the home recoiepartmenor the agency primarilgesponsible for implementing
mendecby the person or agency primarigsponsible for imple  the dispositional order to conduct a diligent search in order to
mentingthe dispositional ordewhether from a placement in thelocateand provide noticef the information specified in 938.21
homeor from another placement outside the home, a statemgg)t(e) 2. a.to e. to all relatives of the juvenile named under sub.
thatthe court approves the placement recommehglébe person (1) (c) 2m.or (2m) (bm)and to all adult relatives, aefined in s.
or agency If the change in placement order would change thB8.21(5) (e) 1, of the juvenile within 30 days after the juvenile
placemendf the juvenile to a placement outside tteene that is is removed from the custody of the juversigiarent unless the
nota placement recommended by that person or agemether juvenile is returned to his or hlomewithin that period. The
from a placement in the home or from ano_ther placer_nent Outmrtmay also order the county departmenagency to conduct
thehome, a statement that the court has given bona fide considgfiligent search in order to locate and provide notice ofirift
ationto the recommendations made by that pemsagency and mationto all other adult individuals named under s(i).(c) 2m.
all parties relating to the juveniteplacement. or(2m) (bm)within 30 days after the juvenile is removed from the

2m. If the juvenile has one or more siblings, as defined in ®ustodyof the juveniles parent unless the juvenile is returned to
938.38(4) (br) 1, who have been placed outside the home or fbis or her home within that period. The county departneent
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agencymay not provide that notice to a person named under sisiapplicable, for the cost of the juvendesare while placed ia

(1) (c) 2m.or(2m) (bm)or to an adult relative if the county departType 1 juvenile correctional facility

mentor agency has reason to believe that it would be dangerous3. The child welfare agency operating thep@ 2 juvenile

to the juvenile or to the pareifithe juvenile were placed with that correctionalfacility or Type 2 residential care center fzildren

personor adult relative. andyouth shall send written notice of a change in placement under
2. Subdivisionl. does not apply if the search requitgdier subd.1. or 2. to the parent, guardian, legal custodian, county

subd.1. was previously conducted and the notice required unddgpartmentand committing court.

subd.1. was previously provided under $38.21 (5)(e) 2.or 4. A juvenile may seek review afdecision of the department
938.355(2) (cm) 1. undersubd.1. or 2. only by the common law writ of certiorari.

(3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject (c) 1. Ifajuvenile is placed in a/pe 2 juvenile correctional
to subs(4) (b)and(c) and(5) (e) if the proposed change in place facility operated by a child welfare agency under (@rand it
mentwould involve placing a juvenile ia juvenile correctional appearghat a less restrictive placement would be appropriate for
facility or a secured residential care center for children and yo juvenile, the department, after consulting with the child wel
notice shall be given as provided in sult) (am) 1. A hearing fareagency that is operating thgpe 2 juvenile correctiondcil-
shallbe held, unless waived by the juvenile, parent, guardian, afd may place the juvenile in a less restrictive placementireayd
legal custodian, before the court makes a decision oretiigest. return the juvenile to the yipe 2 juvenile correctional facility
Thejuvenile is entitled to counsel at the hearing, and any paii§thout ahearing under sufl) (am) 2. The rate for each type of
opposingor favoring the proposed new placement may presgflhicemenshall be established by the departnfrthildren and
relevant evidence and cross-examine witnesses. The propgg@dliies,in consultation with the department, in the manner pro
new placement may be approved only if the court findsthen videdin s.49.343
record,that the conditions set forth in®38.34 (4mhave been 2. If ajuvenile is placeth a Type 2 residential care center for

met. ) . childrenand youth under €38.34 (4d)andit appears that a less
(4) PLACEMENT WITH DEPARTMENT. (&) When the juvenile is restrictive placement would be appropriate for the juvertiie,
placed with the department, the department mayjter an child welfare agency operating thgpe 2residential care center
examinationunder s.938.5Q placethe juvenile in a juvenile for children and youth shall notify the county department that has
correctionalfacility or a secured residential care center for-chikypervisionover the juvenile and, if the county department agrees
drenand youth or on aftercare supervision, either immediately @ra change in placement under this subdivision, the uleltare
aftera periodof placement in a juvenile correctional facility or aagencymay place the juvenile in a less restrictive placement. A
securedesidential care center for childrand youth. The depart child welfare agency may also, with the agreement of the county
mentshall send written notice of the change in placement to thgpartmenthat has supervision over a juvenile who is placed in
parent,guardian, legal custodian, county departmisignated 3 |ess restrictive placement undkis subdivision, return the juve
unders.938.34 (4n)if any, and committing courtlf the depart nile to the pe 2 residential care center for children and youth
mentplaces guvenile in a Ype 2 juvenile correctional facility withoutahearing under sull) (am) 2. The rate for each type of
operatedby a child welfare agencyhe department shall reim placemenshall be established by the departmanghildren and
bursethe child welfare agency at the rate established undefgmnilies,in consultation with the department, in the mannes pro
49.343that is applicable to the type of placement that the chil§dedin s.49.343
welfareagency is providing for the juvenile. A juvenile whois 3 the child welfare agency operating thgp@ 2 juvenile
placedin a Type 2 juvenile correctional facility @ secured resi .o ctionaffacility or Type 2 residential care center fanildren
dentialcare center for children and youth remains under the-supg dyouth shall send written notice of a change in placement under

vision of the department, remains subject to the rules and disgi : :
pline of that department, and is considered to be in custmjysgggg'rgmgrr]t%n?Ctggngﬁgﬁgtbgﬁs_rdlan’ legal custodian, county

definedin s.946.42 (1) () 4. Ajuvenile may seek review afdecision of the department

. (b) 1. Ifajuvenile whom the department has placed yp@ B . - ntydepartment under subti.or2. only by the common law
juvenile correctional facility operateby a child welfare agency writ of certiorari.

violatesa conditionof his or her placement in thgfe 2 juvenile
(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT.

correctional facility, the child welfare agency operating the . - -
Type 2juvenile correctionafacility shall notify the department (&) Exceptas provided in pé), the court may not change a juve
ile’s placement to a placement in the home of a persorhato

and the department, after consulting with the child We”arEeenconvicted of the homicide of a parent of the juvenile under

agencymay place the juvenile in aype 1 juvenile correctional - c
facility under thesupervision of the department, without a hearingy 940-:010r 940.05 if the conviction has not been reversed, set

undersub.(1) (am) 2. side,or vacated. o . ,

2. If ajuvenile whom the court has placedifype 2 residen . (M) Except as providenh par (b), if @ parent in whose home
tial care center for children and youth undeX38.34 (4dyiolates 2Juvenile is placed is convicted of the homicafehe juveniles
a condition of his or her placement in thgpe 2 residential care otherparent undes.940.01or 940.05 and the conviction has not
centerfor children and youth, the child welfare agency operatiRf€nreversed, set aside, or vacated, the cshall change the

the Type 2 residential care center for children and youth shif/€nile’splacement t@ placement out of the home of the parent

notify the county department thiaas supervision over the juve on petition of the juvenile, the guardian or legal custodian of the

nile and, if the county department agrees to a change in placerii}gnile; a person or agency bound by drepositional orderor
underthis subdivision, the child welfare agency shall notify thi1€ districtattorney or corporation counsel of the county in which
departmentand the department, after consulting with the chilti€ dispositionabrder was entered, or on the cauivn motion
welfare agency may place the juvenile in aype 1 juvenile With notice to the parent. .

correctionalfacility under the supervision of the department, (b) Paragraphga) and(am)do not apply if the court deter
without a hearing under sufi) (am) 2, for not more than 10 days. Minesby clear and convincing evidence tltz placement would

If a juvenile isplaced in a Jpe 1 juvenile correctional facility e in the best interest$ the juvenile. The court shall consider the
underthis subdivision, the county department that has supervisigighesof the juvenile in making that determination.

overthe juvenile shall reimburse the child welfare agency operat (4g) AFTERCAREPLAN. (@) Not later than 128ays after the

ing the Type 2 residential care center for children and youth ghate on which the juvenile is placed in a juvenile correctional
which the juvenile was placed at the rate established undeffazility or a secured residential care center for children and youth,
49.343 and that child welfare agency shaimburse the depart or within 30 days after the date on which the department requests
mentat the rate specified in 301.26 (4) (d) 2or 3., whichever theaftercare plan, whichever is earjifreaftercare provider des
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ignatedunder s938.34 (4n)hall prepare an aftercare plan for thepecifiedby the court. The clerk of court shall provide, without
juvenile. If the designated aftercare provideaisounty depart chargejo any parent ordered to provide that statement a document
ment,that county departmeshall submit the aftercare plan to thesettingforth the percentage standard established by the depart
departmentwithin the applicable time periospecified in this mentof children and families under49.22 (9)and listing the fac
paragraphunless the department waives the time pednder torsunder s301.12 (14) (c) If the juvenile is placed outside the
par.(b). juvenile’'shome, the court shall determitie liability of the par

(b) The department may waitke time period within which entin the manner provided in 301.12 (14)

anaftercare plan must be prepared and submitted und¢aér  (b) If the court ordershe juveniles parent to provide a state
the department anticipates that the juvenile wéinain in the mentof the income, assets, debts, and living expeoisiée juve
juvenile correctional facility osecured residential care center fopjje and juveniles parent to the court or if the court orders the
children and youth for a period exceeding 8 months or if the juygyenjle’s parent to provide that statemémthe person or agency
nile is subject to $48.3660r 938.183 If the department waives rimarily responsible for implementing the dispositional order
thattime period, the designated aftercare provider shall prep%ﬁdthat person or agency is not the county department, the court
the aftercare plan within 30 days after the datewhich the gp,5)1550 order the juvenile’parent to provide that statement to
departmentequests the aftercgre plan. . the county department by a datpecified by the court. The county
(c) An aftercare plan shall include all of the following: departmenshall provide, without chge, to the parent a form on
1. The minimum number of supervisory contacts per weelhich to providethatstatement, and the parent shall provide that
2. The conditions, if anyunder which the juvenils’aftercare statemenbn that form. The county department shall use the-infor
statusmay be revoked. mationprovided in the statement to determine whether the depart
3. Services or programming tme provided to the juvenile mentmay claim federal foster care and adoption assistance reim
while on aftercare. bursemenunder42 USC 670to 679afor the cost of providing

4. The estimated length tifne that aftercare supervision andFarefor the juvenile.
servicesshall be provided to the juvenile. (6) DuraTiON oFORDER. No change in placement may extend

(d) A juvenile may beaeleased from a juvenile correctionaltheexpiration date of the original ordexcept that if thehange
facility or a secured residential care center for children and yoifHolacement is from a placement in feenile’s home to a place
whetheror not an aftercare plan has been prepared under this $0Bntin a foster home, treatment fosteme, group home, or resi
section. dentialcare center for children and youth or in the homerefaa

(4m) RELEASE TO AFTERCARE SUPERVISION. The department tive who is not a parent, the court may extend the expiration date

shalltry to release a juvenile to aftercare supervision under s@h.the original order to the date on which the juvenile attains 18
(4) within 30 days after the date the department determines #&&rsof age, to the date that is one year after the date of the change
juvenileis eligible for the release. in placement ordeor, if the juvenile is a full-time studeat a sec

(5) REVOCATION OF AFTERCARESUPERVISION. (a) The depart ondaryschool or its vocational or technical equivalent and is rea

mentor a county department, whichever has been designate@2aPlyexpected to complete the program before attaidig
ajuveniless aftercare providemay revoke the aftercare status oy€arsof age, to the date amhich the juvenile attains 19 years of

thatjuvenile. Prior notice of a change in placement under(&jib. 29€,whichever is latgror for a shorter period of time apecified
(am)1.is not required. by the court. If the change in placement is from a placement in a

(b) A juvenile on aftercare status may be taken into custo terhome, treatment foster home, group home, or residential

| ; ; 38 19t0 938.21and938.355 (6d) (b carecenter fc_)r chilc_iren a_md youth or _in the ho_me_ of a relative to
only s provided in s2 to and (6d) (b) placement in the juvenikkhome and if the expiration date of the

Sta(cgsgﬁﬁwgfgygégtgxmfgctge:ﬁﬁresematlon by counsel at aghginal order is more than one year after the date of the change
% heari h P ) % b dubethe divi in placement ordethe court shall shorten the expiration date of
( )f'?‘] earing O”dt € revc?ca_ltlon shall be conf ug.t,e_ € dIVt  the original order tahe date that is one year after the date of the
sion of hearings and appeals in tiiepartment of administration cpangein placement order or to an earlier date as specified by the
within 30 days after the juvenile is taken into custody for
a.”eQEdVI.OIQtlon of a condition of th.e juvenlheaﬁercare Supew! NOTE: Sub. (6) is amended bp009 Wis. Act 28eff. the date stated in the
sion. Thistime perlO_d may_be W_a|V9d only upon t_he agreemepdtice provided by the secetary of children and families and published in the
of the aftercare providgethe juvenile, and the juvenitetounsel. WisconsinAdministrative Register under s. 48.62 (9) toead:
(e) If the hearing examiner finds that the juvenile has violated (G)f DURATION OF ORDER. No CL‘a“Sgehi” pLaceme.”t may extend m ex"l""’“io”
e fal : B ate of the original oraer, exceptt at if the cl ange in pacement IS a place
a Condl.tlon of aftercarguperwspn, the h‘?a””g exa.‘mmer Sha entin the juvenile’s home to a placement i foster home, goup home, or Eesi-
determinewhether confinement in a juvenile correctional facilitential care center for children and youth or in the home of aelative who is not
or a secured residential care center for children and youth is ne@gsrent, the court may extend the expiration date of the original order to the
saryto protect the public, to provide for the juverslechabilita date on which the juvenile attains 18 years of age, to the date that is one year after

tion. or to not depreciate the seriousness of the violation the date of the change in placement ordeor, if the juvenile is a full-time student
! i secondary school or its vocational or technical equivaleand is reasonably

. . .. . . ata
(f) Review of a revocation qulSlO_n Shﬁ}” be by certiorari to _ﬂéﬁpectedto complete the ppgram before attaining 19 years of age, to the date
courtthat placed the juvenile in the juvenile correctional facilityn which the juvenile attains 19 years of age, whichever is later for a shorter

or secured residential care center for children and youth. period of time as specified by the court. If the change in placement isofn a
acementin a foster home, goup home, or residential cae center for children

. P,
@ Thedepartm_ent shall _promU|gate ru_Ies setting standardsH youth or in the home of a elative toa placement in the juveniles home and
be used by a hearing examiner to determine whether to revokietee expiration date of the original order is moe than one year after thedate
juvenile’s aftercare status. The standards shall specify that tii¢ghe change in placement orderthe court shall shorten the expiration date of

burdenis on the department or courtgpartment seeking reveca the original order to the date that is one year after the date of the change in place
! . . t order or to an earlier date as specified by the court.
tion to show by a preponderance of the evidence that the Juveﬂifé‘istory: 1995 a. 2%.9126 (19) 1995 a. 77275 352 1997 a. 2735, 80, 205

violateda condition of aftercare supervision. 2371999 a. 9103 2001 a. 16103 109, 2005 a. 3442007 a. 20199, 2009 a. 28
(5m) CHILD supPORT. (a) If a proposed change in placemerﬁglcg“? 5-_13f-92 (1),(2"") 2-| {DOC 393 Wis. adm. cod

would change a juvenile’ placement from a placement in the OSSrelernce: See aiso cr 1s- adm. code. .

. . . . . Section938.355 provides a varietf sanctions for juveniles who have violated

juvenile’shome to a placement outside the juvenilgdme, the ejr dispositional orders. Section 938.357 enumerates the ways in which a javenile’

courtshall order the juvenils’parent to provide a statement of th@lacemenimay be changed. Nothing in either statute indicates that it is to be the

income.assets. debts. and Iiving expenses of the juvenile and @hf?usivemechanism for violation of a disposition ord&ectiorf38.34 (16) specki
' ’ ’ y allows an alternative procedure for dealing with violations of a disposition order

Juvenlle’§ parent to the CQU” or the perspn or agency p”ma“menpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI
responsiblefor implementing the dispositional order by a dat@pp 242,297 Wis. 2d 20724 N.W2d 665 06-0555
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938.36 Payment for services. (1) ReSIDENTIAL SERVICES; assignedo exercise jurisdiction under thi$apter and chi8 or
PARENTAL DUTY TO SUPPORT. (&) If legal custody is transferredmunicipal court may order the health insurance provider or 3rd-
from the parent or guardian or the court otherwise designatespanty payer to pay fothe alcohol and other drug abuse services
alternativeplacement for the juvenile by a disposition made undir accordance with the terms of the parertealth insurance
$.938.183938.340r 938.3450r by a chang@ placement under policy or other 3rd—party payment plan.

$.938.357 the duty of the paremir guardian to provide support 5 This paragraph applies to payment for alcohol and other

shall continue eventhough the legal custodian or the placemer@;rug abuse services in any couritycluding pilot counties under
designeemay provide the support. A copy of the order transfeg g3g 547

ring custodyor designating alternative placement for the juvenile 11 t assianeo ise iurisdicti der thi
shall be submitted to the agency or person receiving custody orl@™) 1. If a court assignei exercise jurisdiction under this
placementind the agenogr person may apply to the court for arf/'aPterand ch48 n a pilot county under 838.547finds that pay
orderto compel theparent or guardian to provide the suppor{.nemc""rmOt be attained under pa), the court may order pay
Supportpayments for residential services, when purchased fgfntunder par(b). S _
otherwisefunded or provided by the department of corrections, or 2. If a courtassigned to exercise jurisdiction under this ehap
a county department under 46.215 46.22 or 46.23 shall be terand ch48in a county that isot a pilot county under 838.547
determinedunder s301.12 (14) Support payments for residen finds that payment cannot be attained under(parthe court may
tial services, when purchased or otherwise funded by the deparderpayment under £38.34 (6) (arpr 938.36
mentof health services, or a county department undet.42or 3. If a municipalcourt finds that payment cannot be attained
51.437 shall be determined under4$.10 (14) under par (a), the municipal court may order the municipality
(b) In determining the amount of support under. f@y the over which the municipal court has jurisdiction to pay for any
court may consider all relevant financialformation or other alcoholand other drug abuse services ordered by the municipal
information relevant to the parestearning capacityncluding court.

information reported under $19.22 (2m)to the department of  (b) 1. Inpilot counties under §38.547 in addition to ordering
childrenand families, or theounty child support agencynder paymentunder par(a), the court assigned to exercjagisdiction
s.59.53 (5) If the court has insti€ient information with which ynderthis chapter and ci:8 may order a county department of
to determine the amount of support, tdweirt shall order the juve hymanservices established unde#8.230r a county department
nile’s parent to furnish a statement of the income, assets, defigaplishedinder s51.420r 51.437in the juveniles county of
andliving expenses of the juvenile and the juvesilgarent, if the |egalresidence to pay for the alcotanid other drug abuse services
parenthas not already done so, to the court within 10 days afighetheror not custody has been taken from the parent.
thecourts order transferring custody or designatingernative 2. If a court orders a county department established under s.

placements entered or at such other time as ordered bydba. 51.420r51.437to provide alcohol and other drug abuse services

(2) SERVICESORTREATMENT; COUNTY PAYMENT; PARENTALCON- \\nderthis paragraph, the provisiaiithe service is subject to con
TRIBUTION. If @ juvenile whose legal custody has not been tak 'ﬂionsspecified in ch51.

from a parent or guardian is given educational and social services P for alcohol and other d b . b
or medical, psychological, or psychiatric treatment by order of the (¢) Paymentor alcohol and other drug abuse services by a
court, the court may order the countypiay for those services or €OUNty department or municipality under this section does not
treatment. This section does not prevent recovery of reasonafghibit the county department or municipality frarantracting
contributiontoward the costs from the parentgerardian of the With another county department, municipalgghool district, or
juvenile as the court may ordeased on the ability of the parentdPProvedreatment facility for the provision of alcohol aather
or guardian to pay This subsection is subject to361.03 (18) drpg abqse services. Paymentthg county or munlmpallty ungler

(3) SERVICES PROVIDED BY SCHOOL DISTRICT. In determining this section does not prevent recovefyreasonable contribution
county liability, this section does not apply to services specifiéawardthe costs of the court-ordered alcohol and other drug abuse

in ch.115. Services from the parent based upon the ability of the parentto pay
History: 1995 a. 28,9126 (19)1995 a. 771997 a. 2735,237,252 2005 a. 344 1 NiS Subsection is subject t046.03 (18)
20074a. 20s.3823 9121 (6) (a) History: 1995 a. 77275, 2005 a. 344
938.361 Payment for alcohol and other drug abuse 938.362 Payment for certain special treatment or care
services. (1) DEerINITIONS. In this section: services. (1) DerINITION. In this sectionispecial treatment or
(a) “Alcohol and other drug abuse services” means all of thare”has the meaning given in&38.02 (17m)except that it does
following: notinclude alcohol and other drug abuse services.

1. Any alcohol or other drug abuse examination or assessmen{2) AppLICABILITY. This section applies to the payment of
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a) court—-orderedpecial treatment or care unde®38.34 (6) (apr

or 938.344 (29) (a) 1. (am), whether or not custody has been taken from the parent.
2. Any special treatment care that relates to alcohol or other (3) PAYMENT BY PARENT OR INSURER. If a juveniles parent
drug abuse services ordered unde®38.34 (6) (apr (am). neglects,refuses,or is unable to provide court-ordered special

3. Any alcoholor other drug abuse treatment or educatiditeatmenior care for the juvenile through his or her health insur
orderedby a court under £38.32 (1g)r938.34 (6) (apr(am), anceor other 3rd—party payments, notwithstanding38.36 (3)
(6r) or (14s) (b) 1or2. the court may order the parent to pay flee court—ordered special
(b) “Municipality” means a cityvillage or town. treatmentr care. If the parent consents to provid_e court—ordered
(2) PAYMENT BY PARENTORINSURER. (a) 1. If a juveniles par specialtreatment or care for a juvenile through his or her health

entneglects, refuses or is unable to provide court-ordered alcoffigiranceor other 3rd-party payments but the health insurance
andother drug abuse services for the juvenile through his or fgPVvideror other3rd—party payer refuses to provide the special
healthinsurance or other 3rd—party payments, notwithstandingtéatment or care, the court may order the health insurance pro
938.36(3) the court assigned to exercise jurisdiction under thy&der or 3rd—party payer to pay for the special treatroewere in
chapterand ch48 or municipal court may order the parent to pa9ccordancawth the terms of the pareathealth insurangeolicy

for the alcohol and drug abuse services. If the parent consentetgther 3rd—party payment plan.

provide alcohol and other drug abuse services for a juvenile (4) PAYMENT BY COUNTY DEPARTMENT. (&) If the court finds
throughhis orher health insurance or other 3rd—party paymentisat payment cannot be attained under 3. the court may
butthe health insurance provider or otBed—party payer refuses orderthe county department undeb1.42or51.4370f the juve

to provide the alcohol and other drug abuse servicegdhe nile’s county of legal residence to pay the cost of any court-
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orderedspecial treatment or care that is provided directly by eourtand the person agency primarily responsible for imple
undercontract with the county department. mentingthe dispositional order by a date specified by the court.

(b) Payment for special treatment or careatyounty depart The clerk of court shall provide, without clug, to any parent
mentunder par(a) does not prohibit the county department fror@rderedto provide that statement a document setting forth the per
contractingwith another county department or approved tres¢entagestandard established by the department of children and
mentfacility for the provision of special treatment or care.  familiesunder s49.22(9) and listing the factors that a court may

(c) A county department that pays for court-ordered specfgnsiderunder s301.12 (14) (c) )

treatmenbr care under pA@a) may recover from the parent, based (d) If the court ordershe juvenile$ parent to provide a state
ontheparents ability to paya reasonable contribution toward thénentof the income, assets, debts, and living expeofstae juve
costsof court-ordered special treatment or care. This paragrdple and the juvenils parent to the court or if the court orders the
is subject to $46.03 (18) juvenile’s parent to provide that statemeénthe person or agency

History: 1995 a. 77275 2005 a. 344 primarily responsible for implementing the dispositional order

andthat person or agency is not the county department, the court

938.363 Revision of dispositional orders. (1) ReQuEsTs shallalso order the juvenilg’parent to provide that statement to
FORREVISION. (&) A juvenile, the juvenils’parent, guardian, or the county department by a dateecified by the court. The county
legal custodian, any person or agency bobgda dispositional departmenshall provide, without chge, to the parent a form on
order,the district attorney or corporation counsel in the county which to providethatstatement, and the parent shall provide that
which the dispositional order wastered qrif the juvenile is an statemenbn that form. The county department shall use the-infor
Indian juvenile who is in need of protection or services under mationprovided in the statement to determine whether the depart
938.13(4), (6), (6m), or(7), the Indian juvenile Indian custodian mentmay claim federal foster care and adoption assistance reim
may request a revision in the order that does not invobteaage bursementunder42 USC 670to 679afor the cost of providing
in placementincluding a revision with respect to the amount ofarefor the juvenile.

child support to be paid by a parent. The court may@ispose  (1m) EviDENCE AND STATEMENTS. If a hearing is held under
arevision. The request eourt proposal shall set forth in d_etallsub_(l) (a) any party may present evidence relevant to the issue
the nature of the proposed revision and what iméermationis  of revision of the dispositional ordem addition, the court shall
availablethat afects theadvisability of the cours’ disposition. give a foster parent, treatment foster parengtber physical cus
Therequest or court proposal shall be submitted to the court. TthGian described in $48.62 (2)of the juvenile a right to be heard
courtshall hold a hearing on the matter prior to any revision of tgthe hearing by permitting tHester parent, treatment foster par
dispositionalorder if the request or court proposal indicate® ent, or other physical custodian to make a written or oral statement
new information is available that fatcts the advisability of the during the hearing, or to submit a written statemenor to the
court'sdispositionabrdet unless written waivers of objections tohearing,relevant to the issue of revision. A foster parent, treat
therevision are 5|gned by all partles entitledaoeive notice and ment foster paren’[, or other physica| custodian wboeives
the court approves. noticeof a hearing under sufl) (a)and a right to be heard under
(b) If a hearing is held, at least 3 days [prior to] before the hedis subsection does not become a party to the proceeding on
ing the court shall notify the juvenile, the juversi@arent, guard which the hearings held solely on the basis of receiving that
ian, and legal custodian, all parties bound by the dispositionadticeand right to be heard.
order,the juvenile$ foster parent, treatment foster parent, or othemMOTE: Sub. (1m) is epealed and ecreated by2009 Ws. Act 79eff. the date

i i i i ictri statedin the notice provided by the secetary of children and families and pub
physicalcustodian described in48.62 (2) andthe district attor Iiasrnedin the Wisconsin Administrative Register under s. 48.62 (9) tceed:

negor corporf[sltlor:j COI#"thel. in th‘?l cqunty :nc\jlyhlch the F:;p.os.ltlon (1m) EVIDENCE AND STATEMENTS. |f a hearing is held under sub(1) (a), any
oraerwas entered. € juveniie IS an Indian JUVERI® IS IN - party may present evidenceelevant to the issue ofevision of the dispositional
needof protection or services unde88.13 (4)(6), (6m), or(7),  order. In‘addition, the court shall give a foster paent or other physical custodian
the court shall also notify the Indigavenile’s Indian custodian  describedin s. 46.62 (2) of the juvenie a right to be heard at the heating by per

p : S - : mitting the foster parent or other physical custodian to make a written or oral
and, if .that Juveml.e IS placed QUtS!de th? hc.)me of his Oment statementduring the hearing, or to submit a written statement priorto the hear
or Indian custodian, the Indian juvenseribe. A copy of the .ing, relevant to the issue ofevision. A foster paent or other physical custodian
requestor proposal shall be attached to the notice. If all partieso receives notice of a hearingnder sub. (1) (a) and a right to be heard under
consentthe court may proceed immediately with mring No this subsection does not become a party to thegeeding on which the hearing
revision may extend the &ctive period of th@riginal ordéror is held solely on the basis ofaceiving that notice and right to be heard.
revisean original ordemnder s.938.34 (3) (f)or (6) (am)to (2) Revision OF suppORT. If the court revises the amount of
imposemore than a totaif 30 days of detention, nonsecure-cuChild support to be paid by a parent under the dispositional order
tody, or inpatient treatment on a juvenile or the care and maintenance of the pasguat/enile who has been

NOTE: Par. (b) is shown as affected b2009 Wis. Act 79 s.138 and2009 Ws. P'acedl?)’ a court order under this chapter ina re,S'dentlal’ nonmed

Act 94, 5.367, and as merged by the legislativesference bueau under s. 13.92 ical facility, the court shall determine the liability of tharent
(2) (). The language in brackets was inserted by Act 79 but made unnecessaryynders.301.12 (14)

by the treatment by Act 94. Corective legislation is pending. Paxb) is repealed History: 1995 a. 2%.9126 (19)1995 a. 77275 1997 a. 3580, 237, 252 1999

and recreated by2009 Ws. Act 94 s.368, effective the date stated in the notice . X
provided by the secetary of children and families and published in thé&Viscon- 2.103 2001 a. 38109 2005 a. 34:#2007 a. 202009 a. 2879, 94; 5. 13.92 (2) (i)

sin Administrative Register under s. 48.62 (9) toead: . . . . ",
(b) If a hearing is held, at least 3 days beferthe hearing the court shall notify 938.364 Dismissal of certain dlsposmonal orders. A

the juvenile, the juvenile’s parent, guardian, and legal custodian, alparties juyenile,the juveniles parer]t, guardian..or legal CUSthiarﬂ_ﬂ'
bound by the dispositional order the juvenile’s foster paent or other physical  district attorney or corporation counsel in the county in which the
custodiandescribed in s. 48.62 (2), and the district attorney or corporation coun dispositionalorder was entered may request the coudismiss
selin the county in which the dispositional order was entexd. If the juvenile is 8 B .

an Indian juvenile who is in need of potection or services under s. 938.13 (4), (6), an order under §3_8-342 (Z)f_the juvenile shows documentary
(6m), or (7), the courtshall also notify the Indian juveniles Indian custodian and,  Proofthat he oshe is enrolled in a school program or a high school

if that juvenile is placed outside the home of his or her pant or Indian custo-  equivalencyprogram. The court may also propose sudiisa
dian, the Indian juvenile’s tribe. A copy of the equest or poposal shall be  hisgg]

attachedto the notice. If all parties consent, the court may mrceed immediately i . 1995 a. 772005 a. 344

with the hearing. No evision mayextend the effective period of the original Istory: a7y a. o5

order, or revise an original order under s. 938.34 (3) (f) or (6) (am) to impose .

more than a total of 30 days of detention, nonsecercustody or inpatient treat-  938.365  Extension of orders. (1) DATE ONWHICH JUVENILE

menton a juvenile. PLACED OUTSIDEHOME. In this section, a juvenilis considered to

(c) If the proposed revision is for a changeahie amount of have been placed outside of his or her home on the date on which
child support tdbe paid by a parent, the court shall order the-juvéhe juvenile was first removed from his or her home, except that
nile’s parent to provide a statement of the income, assets, deajsyvenile who was removed from his or her home and first placed
andliving expenses of the juvenile and the juvesifgarent to the in a juvenile detention facilifya juvenile correctional facilifyor
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asecured residential care center for children and youth for 60 daygenile was returned to his or her home for a trial home visit, a
or more and then moved to a nonsecure out-of-home placensatementf whether or not a recommendation has been made to
is considered to have been placed outside of his or her home ortéhminatethe parental rights of the parents of the juvenile. Ifarec
date on which the juvenile was moved to the nonsecure oudmmendatiorfor a termination of parental rights has been made,
of-homeplacement. the statement shall indicate the date on which the recommendation

(1m) REQUESTFOREXTENSION. The parent, juvenile, guard Was made, any previous progress made to accomplish the termina
ian, legal custodian, any person or agency bound byigmosi  tion of parental rights, any barriers to the termination of parental
tional order the district attorney or corporatiarounsel in the fights, specific steps to overcome the barriers and when the steps
countyin which the dispositional order was entered, the court ®ill be completed, reasons why adoptieould be in the best
its own motion, orif the juvenile is an Indian juvenile who is ininterestof the juvenile and whether or not the juvenile should be
needof protection or services undei988.13 (4)(6), (6m), or(7), registeredwith the adoption information exchange. Ifrec
the Indian juveniles Indiancustodian may request an extensioemmendationfor termination of parental rights has not been
of an order under §38.355 The request shall be submitted to thg1ade,the statement shall include an explanation of the reasons
courtthat entered the ordeAn orderunder s938.355for place  Why a recommendation for termination of parental rightsriwts
mentof a juvenile indetention, nonsecure custody inpatient beenmade. If the lack of appropriate adoptive resources is the pri
treatmeniunder $938.34(3) (f) or (6) (am)may not be extended. mary reason for not recommending a termination of parental
Other orders or portions of ordensnder s.938.355may be rights,the agency shall recommend that the juvenile be registered
extendedonly as provided in this section. with the adoption information exchange or regibet reason why

(2) NoTice. No order may be extended without a hearing. THegistering the juvenile is contrary to the best interest of the juve
courtshall provide notice of the time and place of the hearing Ne(-)TE Subd. 3. | led and ted by2009 Ws. Act 79eff. the dat

; : : ; ; ; : Subd. 3. is epealed and ecreated by. s. Act 79eff. the date
the]uvemle’ the juvenile p".’lr.em’ guar_dlan’ ar.ld legal CUStOdlarltatedin the notice provided by the secetary of children and families and pub
all parties present at the original hea“n_g, the jUVSﬁtSter par lishedin the Wisconsin Administrative Register under s. 48.62 (9) tcead:
ent, treatment fostgrarent,or other physical custodian described 3. if the juvenile has been placed outside of his or her home in a foster home,
in s.48.62 (2) and the districattorney or corporation counsel ingroup home, nonsecued residential cae center for children and youth, or shel
the county in which the dispositional order was enteredthdf ter care facility for 15 of the most lecent 22 months, not including any period
h L . . . . . uring which the juvenile was a runaway fom the out-of-home placement or
quemle is an Indian juvenile who is in need of protection of se he first 6 months of any period during which the juvenile was eturned to his
vicesunder s938.13 (4) (6), (6m), or (7), the court shalklso or her home for a trial home visit, a statement of whether or not ascommenda-
notify the Indian juveniles Indian custodian and, if that juveniletion has been made to terminaténe parental rights of the parents of the juvenile.

is placed outside the home of his or her parent or Indian CUStodL!%aﬁ recommendation for a termination of paental rights has been made, the

the Indian juveniles tribe.

NOTE: Sub. (2) is shown as affected 8009 Ws. Act 79 s.142, and2009 Wis.
Act 94, 5.370, and as merged by the legislativeaference bueau under s. 13.92
(2) (i). Sub. (2) is epealed and ecreated by2009 Wis. Act 94 s.371, effective
the date stated in the notice povided by the secetary of children and families

tmentshall indicate the date on which the@commendation was madeany
previous progress made to accomplish the termination of pantal rights, any
barriers to the termination of parental rights, specific steps to oveome the bar
riers and when the steps wilbe completed, easons why adoption would be in the
bestinterest of the juvenile and whether or not the juvenile should beegistered
with the adoption information exchange. If aecommendation for termination

and published in the Wisconsin Administrative Register under s. 48.62 (9) to
read as follows. Act 94, s. 371, did not take cognizance of trepeal and ecre-
ation of the provision by 2009 Wis. Act 79 s.143 The bracketed material shows
the changes needed to give effect to the Act 79 changes. Matetigdt was not
changedby Act 94, s. 371, but that was deleted oeplaced by Act 79, s. 143, is
shown in brackets. Corective legislation is pending.

(2) Norice. Noorder may be extended without a hearing. The court shall
provide notice of the time and place of the hearing to the juvenile [or the juve
nile’s guardian ad litem or counsel], the juveniles parent, guardian, and legal
custodian,all [of the] parties present at the original hearing, the juveniles foster
parent or other physical custodian described in s. 48.62 (2), and the district attor
ney or corporation counsel in the county in which the dispositional order was
entered. If the juvenile is an Indian juvenile who is in need of potection or ser
vicesunder s. 938.13 (4), (6), (6myr (7), the court shall also notify the Indian
juvenile’s Indian custodian and, ifthat juvenile is placed outside the home of his
or her parent or Indian custodian, the Indian juvenile’s tribe.

(2g) CourTREPORT. (a) At the hearing the person or agency
primarily responsibldor providing services to the juvenile shall €
file with the court a written reposdtatingto what extent the dis
positionalorder has been meeting the objectives of the plan for
juvenile’srehabilitation or care and treatment. Thigcefof juve-
nile offender review may file aritten report regarding any juve
nile examined by the program.

(b) If the juvenile is placed outside of his or her home, tl
reportshall include all of the following:

1. A copy of the report of the review panel und&38.38 (5)

of parental rights has not been made, the statement shall include an explanation
of the reasons why aecommendation for termination of paental rights has not
beenmade. If the lack of appopriate adoptive resources is the primary eason
for not recommending a termination of paental rights, the agency shallecom-
mend that the juvenile be egistered with the adoption information exchange or
report the reason why egistering the juvenile is contrary to the best integst of
the juvenile.

4. If the juvenile is an Indian juvenile who is placed outside
thehome of his or her parent or Indian custodian undé3&13
(4), (6), (6m), or (7), specific information showing that active
effortsunder s938.028 (4) (d) 2have been made to prevent the
breakupof the Indian juvenile family and that thosefefts have
provedunsuccessful.

(c) If the juvenile has not been placed outside the home, the
portshall contain a description offefts that have been made
by all parties concerned toward meeting tigectives of treat
nt,care, or rehabilitation; an explanation of why the$eresf
avenot yet succeeded meeting the objective; and anticipated
future planning for the juvenile.

(2m) HEARING AND ORDER. (&) 1. Any party may present evi
iflencerelevant to théssue of extension. If the juvenile is placed
outsideof his or her home, the person or agency primarily respon
sible for providing services to the juvenile shall present as evi
i q 0 th Ct th : ﬂﬂ}gncespecific information showing that the persmragency has
I any and a response 1o the report from the agency primary, qereasonable &frts to achieve the goal of the juvenilger
responsibléfor providing services to the juvenile. manency plan[,] including, if appropriate, through an out-
2. An evaluation of the juvenile’adjustment to the placementof-stateplacement{,}. If an Indian juvenile islaced outside the
and of any progress the juvenile has made, suggestions for-amggéhe of his or her parent Indian custodian under38.13 (4)
mentof the permanency plan, and specific informasbowing (6), (6m), or (7), the person or agency primarily responsible for
theefforts that have been matieachieve the goal of the perma providing services to the Indian juvenile shall aiso present as evi
nencyplan,including, if applicable, the frts of the parents to gencespecific information showinghat active dbrts under s.
remedythe factors that contributed to the juverslplacement. 938.028(4) (d) 2.have been made to prevent the breakup of the
3. If the juvenile has been placed outside of his ohlbene Indianjuvenile’s family and that thosefefts have proved unstc
in a foster home, treatment foster home, group home, nonsecweskful.
residentialcarecenter for children and youth, or shelter carefacil NOTE: Subd. 1. is shown as affected by 3 acts of the 200&¥énsin legisla
ity for 15 of the most recent 28onths, not inclucing any period e 4 s negea by e egianternce bueaynder s 1352 0.0 he
duringwhich the J!Jven”e waa runaway frc,’m the 9Ut_0ffhomeis required.the comma in curly brackets was inserted bg009 Wis. Act 79 but
placementr the first 6months of any period during which theis unnecessary Corrective legislation is pending.
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1m. The court shall make findings of fact and conclusions of (ag) The court shall give foster parent, treatment foster par

law based on the evidence. The findings of fact shall includeeat, or other physical custodian described id&62 (2)whois
finding as to whether reasonabléoefs were made by the personnotified of a hearing under sul2) a right to be heard at the hearing
or agency primarily responsible for providing services to the-juvby permitting the foster parent, treatment foster parenjtoer
nile to achieve the goal of thgivenile's permanency plan[,] physicalcustodian to make a written or oral statement dutieg
including, if appropriate, through an out-of-state placement{,hearing,or to submit a written statemeprior to the hearing, rele
If the juvenile is an Indigjuvenile who is placed outside the home/antto the issue of extension. A foster parent, treatment foster
of his or her parent or Indian custodian undé&¥38.13 (4) (6), parent,or other physical custodian who receives notice of ahear
(6m), or (7), the findings of fact shalllso include a finding that ing under sub(2) and a right to be heard under this paragdg#s
activeefforts under s938.028 (4) (d) 2were made to prevent thenotbecome a party to the proceeding on which the hearing is held
breakupof the Indian juvenile family and that thosefefts have solelyonthe basis of receiving that notice and having the right to
provedunsuccessful. An order shall be issued und@8&.355 be heard.

NOTE: Subd. 1m. is shown as affected by 3 acts of the 200&¥énsin legisla NOTE: Par. (ag) is shown as affected b§009 Ws. Act 79, s.150, and 2009
ture and as merged by the legislativeeference bueau under s. 13.92 (2) (i). The Wis. Act 94 s.377, and as merged by the legislativeeference bueau under s.
commain square brackets was emoved by2009 Wis. Act 185 but its reinsertion ~ 13.92(2) (i). Par (ag) is lepealed and ecreated by2009 Ws. Act 94 s.378 effec

isrequired. The comma in curly brackets was inserted b009 Wis. Act 79 but tive the date stated in the notice mvided by the secetary of children and fami
is unnecessary Corrective legislation is pending. lies and published in the Wisconsin Administrative Register under s. 48.62 (9)
__1r.a. Ifthe juvenile is placed outside of his or her home afff S Cue: 0 ot 0 e A e o o O materal shows
if the juvenile has one or more siblings, as defined988.38 (4)  the changes needed to give effect to the Act 79 changes. Matetigdt was not
(br) 1., who have also been placed outside the home, the pergiemgedby Act 94, s. 378, buthat was replaced by Act 79, s. 151, is shown in
or agency primarily responsible for providing services to thejuv?ﬁ“?lzgtgragéfrtseca&%ﬁggi'sﬁ‘gggﬁ?:;ggé?’%aced itin Act 79 is shown ircurly
nile shall present as evidence specific information showing tI'l‘?‘%ag) The court shall give goster parent or other physical custodian described
the agency has made reasonabferés to place the juvenile in a in s. 48.62 (2) who is notified of a hearing under sub. (2) [an opportunity] {a right}
placementthat enables the sibling group to remaether T® RO 2 I HEred BOm g he ting the hearing, or 6 submit a wr
unlessthe court has determlneq that a Jq_niﬂcer_nent would be ten statement prior to the hearing, elevant tgthe issue gf extension. A foster
contraryto the safety or well-being of the juvenile or any of thoS@rent or other physical custodian whaoreceives notice of a hearing under sub.
siblings,in which case the agenepall present as evidence spe(2) and [an opportunity] {a right} to be heard under this paragraph doesnot
cific information showing that agency has made reasonaBfgomeaparly lothe proceeding on which the hearing is hield solely on the basis
effortsto provide for frequent visitation or other ongoing interac 'cc&Ving that notice and having [the opportunity] {a right} to be heard.
tion between the juvenile and the siblings, unless the court rbaa
determinedhat such visitation or interaction would bentrary ; .
to the safety or well-being of the juvende any of those siblings. courtshall state in the record the reason for the exten§|on. .
b. If the juvenile is placed outside the home and if the juvenile (3) WAIVER OF APPEARANCE. The appearance of any juvenile
hasone or more siblings, as defined i988.38 (4) (br) 1.who may be waived by consent of the juvenile, counsel or guaatian

havealso been placed outside the home, the findings of fact s am.
includea finding as to whether reasonablek have been made  (4) DISPOSITIONSTO BE CONSIDERED. The court shall deter
by the agency primarily responsible for providiseyvices to the minewhich dispositions are to be considered for extensions.
juvenile toplacethe juvenile in a placement that enables the sib (5) DURATION OF EXTENSION. Except as provided in s.
ling group to remain togetharnless the court has determined th838.368 an order under thisection that continues the placement
ajoint placement would be contrary to the safety or well-being of a juvenile in his or her home or that extends an order under s.
thejuvenile or any of thossiblings, in which case the findings 0f938.34 (4d)(4h), (4m), or (4n) shall be for a specified length of
fact shall include a finding as to whethrerasonable &frts have time notto exceed one year after its date of enffxcept as pro
beenmade bythe agency to provide for frequent visitation or otheridedin s.938.368 an order under this section that continues the
ongoinginteraction between the juvenile and the siblings, unlepiacemenbf a juvenile in a foster home, treatment foster home,
the court has determined that such visitation or interaction woudouphome, or residential care center for children and youth or
be contrary to thesafety or well-being of the juvenile or any ofin thehome of a relative other than a parent shall be for a specified
thosesiblings. lengthof time not to exceed the date on which the juvenile attains
NOTE: Subd. 1r was ceated assubd. 1m. by2009 Wis. Act 79and renum- 18 years of age, one year after the date on which the order is
bered to subd. 1r by the I.egislative eference bueau.under s.13.92 (1) (bm) 2. granted,or, if the juvenile is a full-time student at a secondary
2. If the court finds that angf the circumstances under sschoolor its vocational or technical equivaletd is reasonably
938.355(2d) (b)1.to4. applies with respect to a parent, the ordesxpectedo complete the program before attaining/&8rs of age,

shallinclude a determination that the person or ag@mieyarily  the date on which the juvenile attains 19 years of adgchever
responsibleor providing services to the juveniig not required s |ater

to make reasonablefefts with respect to the parent to make it NOTE: Sub. (5) is amended bp009 Wis. Act 28 eff. the date stated in the
possiblefor the juvenile to return safely to his or her home. notice provided by the secetary of children and families and published in the

— . Wisconsin Administrative Register under s. 48.62 (9) toead:

3. Thecourt shall mak.e the fmdmgs unde.r Suh_lh.. relatmg (5) DURATION OF EXTENSION. Except as povided in s. 938.368, an order
to reasonable &rts to achieve thgoal of the juveniles perma  under this section thatcontinues the placement of a juvenile in his or her home
nencyplan and thdindings under subd2. on a case—by—case or that extends an order under s. 938.34 (4d), (4h), (4m), or (4n) shall be for a
basisbased orcircumstances specific to the juvenile and shatpecifiedlength of time not to exceed one year after its date of entrfExcept as

e . . ovided in s. 938.368, an order under this section that continues the placement
qoc.umemor refere_nce the S_pECIfIC information on which thosg a juvenile in a foster home, goup home, or lesidential cae center for children
findings are based in the ordissued under £38.355 An order  and youth or in the home of a elative other than a paent shall be for a specified
thatmerely references subitin. or2. withoutdocumenting or ref  length of time not to exceed the date on which the juvenile attains 18 years of age,
erencingthat specific information in the order or an amendefeyCel SR 08 B AT Cor e B etnnical sauivalont and
Order_that retroaCt_'V_el_y qureCtS e_m_ earlier order tha_t doe_s not COﬁ?easonably expected to complete the pgram before attaining 19 years of age,
p!y_V\_llth this subdivision is not sfigient to comply with this Sub  the date on which the juvenile attains 19 years of age, whichever is later
division. (6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a

(ad) If the court finds that any of the circumstances under equestto extend a dispositional order is made prior to the ter

938.355(2d) (b) 1.to4. applies with respect to a parent, the courhinationof the orderbut the court is unable twnduct a hearing
shall hold ahearingunder s938.38 (4m)within 30 days after the on the request prior to the termination date, the court may extend
dateof that finding to determine the permanency plan for the juvihe order for a period of not more than 30 days, not including any

nile. period of delay resulting from any of the circumstances under s.

b) If a juvenile has been placed outside tioene under s.
.345and an extension is ordered under this subsection, the
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938.315(1). The court shall grant appropriate relief as providetdentof the juvenile shall provide the following information to the
in .938.315 (3)with respect to any requesteatend a disposi fosterparent, treatment foster parent, relative, or operator of the
tional order on which a hearing is not held within the time periagtoup home, residential care center for children and youth, or
specifiedin this subsection. Failure to object if a hearing is nfitvenile correctional facility at the time of placement irthe
heldwithin the time period under this subsection waives any chaiformationhas not been provided to the agency by that time, as
lengeto the cours competency to act on the request. soon as possible after the date on which the agency retieites
(7) CHANGES IN PLACEMENT NOT PERMITTED. Nothing in this information, but not more than 2 working days after that date:

revocation of aftercare supervision the notice provided by the secetary of children and families and publishedn

- Revocation and Oth#}e Wisconsin Administrative Register under s. 48.62 (9) tcead:
changesn placement may take place only unde®338.357

History: 1995 a. 77275, 352 1997a. 27 35, 80, 237, 2001 a. 1092005 a. 344
2007a. 1992009 a. 2879, 94, 185 s. 13.92 (1) (bm) 2., (2) (i).

A dispositional order may be extended without a findihdangerousness. [cites
formirs. 48.365] In Interest of R.E.HO01 Ws. 2d 647305 N.W2d 162(Ct. App.
1981).

(1) MebpICAL INFORMATION. If a juvenile is placed in a foster home, gup
home, residential cae center for children and youth, or juvenile corectional
facility or in the home of a elative other than a paent, including a placement
under s. 938.20%r 938.21, the agencyas defined in s. 938.38 (1) (a), that placed
the juvenile or arranged for the placement of the juvenile shall ppvide the fol
lowing information to the foster parent, relative, or operator of the goup home,

An extension under sub. (6) [former s. 48.3650] does not deprive a juvenile of lisidential care center for children andyouth, or juvenile correctional facility
erty without due process. In Interest of S.DIR9 Wss. 2d 567326 N.W2d 762 4t the time of placement orif the information has not been povided to the
(1982). . . ., _agencyby that time, as soon as possible after the date on which the agency
The court may extend a dispositioratler for 30 days under sub. (6) to consideteceijvesthat information, but not mor e than 2 working days after that date:

a petition to extend the original order even when the juvenile turns 18 during the . .
extensionperiod. [cites former s. 48.365] In Interest oPVE53 Wis. 2d 5Q 449 (a) Results of an HIV test, as defined ir252.01 (2m) of the
N.W.2d615(1990). juvenile as provided under £52.15 (3m) (d) 15.includin

After a juveniles dispositional order expires, a circuit court maygnaht a 30-day Jresultsinclud%d in a court report or er(marzeglc) |5an At thg time
temporaryextension of the order under sub. (6). The statute doeslowtfor an p p Yy plan. .
extensiorby implication, by inference, or after the fastthen no temporary exten that the test results are provided, the agency shall notify the foster
sionwas granted prior tthe expiration of the dispositional ordéfe circuit court parent,treatment foster parent, relative, or operator of the group
couldnot act with respect to the juvenile once the dispositional order expired. S L : Sy ' : :
v. Michael S., Jr2005 Wi 82282 Ws. 2d 1 698 N.W2d 673 032934 E?me,r_esndentl_egl care center fohﬂdre_n and y_outh, or juvenile

correctionalfacility of the confidentiality requirements under s.

252.15(6).

NOTE: Par. (a) is shown below as affected 8009 Wis. Act 28and 2009 Wis.

: ; ; e fi Act 209and as merged by the legislativeaference bueau under s. 13.92 (2) (i)
minationof parental rights is filed under48.41or 48.4150r an effective the date stated in the notice pvided by the secetary of children and

appealfro_m a j_Udgment terminating or denying tgrmina_t'm‘n families and published in the Wsconsin Administrative Register under s. 48.62

parentalrights is filed during theear in which a dispositional (9):

orderunder s938.3550r an extension order underd88.365is  (a) Results of an HIV test, as defined in s. 252.01 (2m), of the juvenile aspr

in effect, the dispositional or extension order shall remainfiecef Vvided under s. 252.15 (3m) (d) 15., includingesults included in a court eport
il all di lated to the fili th titi or permanency plan. Atthe time that the testesults ae provided, the.agerjcy

until all proceedings related to the filirgf the petition or an ghail notify the foster parent, relative, or operator of the goup home, esidential

appealare concluded. care center for children and youth, or juvenilecorrectional facility of the confi
(2) PLACEMENT WITH GUARDIAN. If a juveniles placement dentiality requirements under s. 252.15 (6).

with a guardian appointed unde#8.977 (2)is designated by the

938.368 Continuation of dispositional orders. (1) TEr-
MINATION OF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter

(b) Results of any testsf the juvenile to determine the pres

courtunder s48.977 (3)as a permanent foster placement for th@nceof viral hepatitis, type B, including results included in a court
juvenile while a dispositional order under38.345 a revision feportor permanency plan.
orderunder s938.363 or an extension order unde©88.365is (c) Any other medical information concerning the juvenile that
in effect with respect to the juvenile, the dispositional ordevi  is necessary for the care of the juvenile.
sionorder or extension order shall remain ifieet until theearli (3) OTHER INFORMATION. At the time of placement ofjave-
estof the following: nile in a foster home, treatment foster home, group home, residen
(a) Thirty days after the guardianship terminates under tial care center for children and youth, or juvenile correctional
48.977(7). facility or in the home of a relative other thamparent qrif the
(b) A court enters a change in placement order usderinformationis not available at that time, as soon as possible after
938.357 the date on which theourt report or permanency plan has been
(c) A court ordeterminates such dispositional ordevision ~Submittedbut no latetthan 7 days after that date, the ageasy
orderor extension order dfl,‘flnedln s.938.38 (Il) (aglre”spons_lcljaletfotrhpr?pe}rlng the Jtu\{e .
; : : nile’s permanency plan shall provide to the foster parent; trea
H(igg)rghgég‘f?;ggfg‘;gggfgﬁ of 18 years. mentfoster parent, relativer operator of the group home, resi
dentialcare center for children and youth, or juvenile correctional
938.37 Costs. (1) JUVENILE COURT. A court assigned to exer facility information contained ithe court report submined under
cise jurisdiction under this chapter and 8 may notimpose $.938.33 (1)or938.365 (2gpr permanency plan submitted under
costs,fees, or surchges under ct814 against a juvenile under S. 938.355 (2e)pr 938.38relating to findings or opinions of the
14 years of age. A court may impose costs, fees, and sgeshaourtor agency that prepared the court report or permanency plan
underch.814 against a juvenile 14 years of age or alder relatingto any of the following:

; ; NOTE: Sub. (3) (intro.) is amended by2009 Ws. Act 28eff. the date stated
(3) CIVIL AND CRIMINAL COURTS. NOtWIthStandlng sub(.l), in the notice provided by the secetary of children and families and publishedn

courts of civil and criminal jurisdiction exercising jurisdiction the wisconsin Administrative Register under s. 48.62 (9) tcead:
unders.938.17may assess the same cofdss, and surchges (3) OTHER INFORMATION. At the time of placement of a juvenile in a foster
imposedunder ch.814 against juveniles as they may assed$®me,group home, esidential cae center for children and youth, or juvenile

; ; oy correctional facility or in the home of a elative other than a paent or, if the
i%?gﬁéadu“s’ except that witness fees may nat ed to the information is not available at that time, as soon apossible after the date on

‘ which the court report or permanency plan has been submitted, but no later than
History: 1995 a. 772003 a. 1392005 a. 344 7 days after that date, the agencyas definedin s. 938.38 (1) (a),@sponsible for
preparing the juvenile’s permanency planshall provide to the foster paent, rel-
ative, or operator of the group home, lesidential cae centerfor childr en and

i i ila i youth, or juvenile correctional facility information contained in the court report
care provider . (1) MEDICAL INFORMATION. If a juvenile is submitted under s.938.33 (1) or 938.365 (2g) or permanency plan submitted

plac_edln a foster home, t_reatment foster hog_mup _homev I’eS_I under s. 938.355 (2e) or 938.3@lating to findings or opinions of the court or
dentialcare center for children and youth, or juvenile correctiongjencythat prepared the court report or permanency plan elating to any of the

facility or in the home of a relative other than a pariectuding following:
aplacement under 838.2050r 938.21, the agencyas defined in (@) Any mental, emotional, cognitive, developmental, or
5.938.38 (1) (a)that placed the juvenile or arranged for the placbehavioraldisability of the juvenile.

938.371 Access to certain information by substitute
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(b) Any involvement of the juvenile in any criminal gang, as (am) “Independent agency” means a private, nonprofjaer
definedin s.939.22 (9) or in any other group in which any childnization,but does not include a licensed child welfare agency that
was traumatized as a result of his or her association with thatauthorizedo prepare permanency plans or that is assigned the
group. primary responsibility ofproviding services under a permanency

(c) Any involvement of the juvenile in any activities that ar@lan.
harmfulto the juveniles physical, mental, or moral well-being.  (b) “Permanency plan” means a plan designed to ensure that

(d) Any involvement of the juvenile, whether as victim or-pera juvenileis reunified with his or her family whenever apprepri
petrator,in sexual intercourse or sexual contact in violation of 8te,or that the juvenile quickly attains a placemenhome pre
940.225948.02 948.025 or948.085 prostitution in violatiorof ~ viding long—term stability
s.944.3Q sexual exploitation of a child in violation of318.05 (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
or causing a childo view or listen to sexual activity in violation (3), for each juvenile living in a foster home, treatment foster
of s.948.055 if the information is necessary for the care of thRome,group home, residential care center for children and youth,
juvenile or for the protection of anperson living in the foster juvenile detention facilityor shelter care facilifthe agency that
home treatment foster home, group home, residential care cergiced the juvenile or arranged the placement or the agency
for children and youth, or juvenile correctional facility assignecprimary responsibility for providing services to the juve

NOTE: Par. (d) is amended by2009 Wis. Act 28eff. the date stated in the - pjje ynder $938.355 (2) (b) 6gshall prepare written perma
notice provided by the secetary of children and families and published in the . . " .
Wisconsin Administrative Register under s. 48.62 (9) togad: nencyplan, if any of the following conditions exists, and, for each

(d) Any involvement of the juvenile, whether as victim or perpetratorin  juvenile living in the home of a relative other than a parent, that
sexualintercourse or sexual contact in violation of s. 940.225, 948.02, 948.025agencyshall prepare a written permanency plan, if any of the con
or 948.085, postitution in violation of s. 944.30, sexuaxploitation of a child in  ditions under pars(a) to (e) exists:

violation of s. 948.05, or causing a child to view or listen to sexual activity in viela NOTE: Sub. (2) (intro.) is amended by2009 Wis. Act 28eff. the date stated

tion of s. 948.055, if the information is necessary for the aabf the juvenile or in the notice provided by the secetary of children and families and publishedn
for the protection of any person living in the foster home, gup home, esiden- the Wisconsin Administrative Register under s. 48.62 (9) taead:

tial care center for children and youth, or juvenile corectional facility. : .
Th ligi dfliati beliefs of the i il (2) PERMANENCY PLAN REQUIRED. Except as povided in sub. (3), for each
(e) The religious dfliation or beliefs of the juvenile. juvenile living in a foster home, goup home, Eesidential cae center for children
(4) DISCLOSURE BEFORE PLACEMENT PERMITTED. Subsection and youth, juvenile detention facility, or shelter care facility, the agency that

| H placedthe juvenile or arranged the placement or the agency assignedmary
(1) does not preCIUde an agenayg defined in ¢18.38 (l) (a’)that responsibility for providing services to thguvenile under s. 938.355 (2) (b) 6g.

!S afra”g'ng for the P'acement of a Juvemle from prov!dllng.tt@]a” prepare a written permanency plan, if any of the following conditions
informationspecified in sub(l) (a)to(c) to a person specified in exists,and, for each juvenile living in the home of aelative other than a paent,
sub.(1) (intro.) before the time of placement of fuwenile. Sub  that agency shall pepare a written permanency plan, if any of theconditions
section(3) does not preclude an agenay defined in $48.38 (1) under pars. (a) to (e) exists: _ _

(a), responsible for preparing a juvendl@ourt report or perma (&) The juvenile is being held in physicalistody under s.
nencyplan from providing the information specifiedsnb.(3) (a) 938.207 938.2080r 938.209 (1)

to (e) to a person specified in su3) (intro.) before the time of (b) The juvenile is in the legal custody of the agency

placemenbf the juvenile. (c) The juvenile is under the supervision of an agency under
(5) CONFIDENTIALITY OF INFORMATION. Except as permitted s. 48.64 (2) under a consent decree unde®38.32 (1) (c)or

unders.252.15 (6) a foster parent, treatmefiaster parent, rela undera court order under 938.355

tive, or operator of a group home, residential care center for chil (d) The juvenile was placed undarvoluntary agreement

dren and youth, guvenilecorrectional facility that receives anypanveerthe age d the iuveni t under 48.63 (1)o
information under sub(1) or (3), other than the information (5%\?{3)? agency an Juvenggarent under €8.63 (1)or

describedn sub.(3) (e) shall keeghe information confidential . L . .
andmay disclose that information only for the purposes of provid (€) The juvenile is under the guardianship of the agency
ing care for thguvenile or participating in a court hearing orper  (f) The juveniles care would be paid for unde#S.19but for
manencyplan review concerning the juvenile. s.49.19 (20)

History: 1995 a. 77275 352 1997 a. 35272, 1999 a. 322001 a. 592005 a. (3) TiME. Subject tasub.(4m) (a) the agency shall file the per
232,277,344, 2007 a. 972009 a. 28209 s. 13.92 (2) (). manency plan with the court within 60 days after the date on which

. s the juvenile was first removed from his or her home, exoepier
938.373 Medical authorization. (1) AUTHORIZATION BY eitherof the following conditions:

COURT. The court aSS|gne_d to exercise lu”sdlcn.on unc_ier t!’]IS- ChapNOTE: Sub. (3) (intro.) is shown as affected by 2 acts of the 200934bnsin
ter and ch48 may authorize medical services includinggstail  |egisiature and as merged by the legislativeeference bueau under s. 13.92 (2)
proceduresvhen needed if the court assigned to exejaisedic- ().
tion under this chapter and @8 determineshat reasonable cause (a) If the juvenile is alleged to be delinquent and is being held
existsfor the services and that the juvenile is within the jurisdién a juveniledetention facilityjuvenile portion of a county jail, or
tion of the court assigned to exercise jurisdiction under this-chaheltercarefacility, and the agency intends to recommend that the
terand ch48 and, except as provided in%38.296 (4)and(5), juvenile be placed in a juvenile correctional facility or a secured
consents. residentialcare center for children anyuth, the agency is not
(2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT requiredto submit the permanency plan unless the court nioes
REQUIREMENT. Section48.375 (7)applies if the medicadervice accepithe recommendation of the agendithe court places the
authorizedunder sub(1) is an abortion. juvenilein any facility outside of the juvenikhome other than
History: 1995 a. 771999 a. 1882005 a. 344 ajuvenile correctional facility or a secured c residential care cen
ter for children and youth, the agency shall file the permanency
planwith the court within 60 days after the date of disposition.

SUBCHAPTERVII (b) If the juvenile is held for less than 60 days in a juvenile
detentionfacility, juvenile portion of a countjgil, or a shelter care
PERMANENCY PLANNING; RECORDS facility, no permanency plan is required if the juvenile is returned
to his or her home within that period.
938.38 Permanency planning. (1) DerINITIONS. In this (4) ConTENTSOFPLAN. Thepermanency plan shall include all
section: of the following:
(a) “Agency” means the department, a county department or (ag) The name, address, and telephone number of the juve
alicensed child welfare agency nile’s parent, guardian, and legal custodian.
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(am) The date on which the juvenile was removed from his or 2. The juveniles immunization record, including the name
herhome and the date on which the juvenile was placed in oa@rddate of each immunization administered to the juvenile.

of-homecare. 3. Any knownmedical condition for which the juvenile is
(ar) A description of the servicesfefed and any services pro receivingmedical care or treatment and any known senoedt

videdin an efort to prevent the removal of the juvenile from hisal condition for which the juvenile has previously received medi

or her home, while assuring that the health and safety of the juval care or treatment.

nile are the paramount concerns, and to achieve the goal of the per4. The name, purpose, and dosage of any mediciibis

manencyplan, except that the permanency plan is not requireddgingadministered to the juvenile and the name of any medication

include a description of the servicesfered or provided with  thatcauses the juvenile to $erf anallemic or other negative reac

respectto a parent of the juvenile to prevent tleenoval of the tjon.

juvenilefrom the home or to achieve the permanency plan goal of(e) A plan for ensuring the safety and appropriateness of the

returningthe juvenile safely to his or her home if any of tire P ; ;
placementand a description of the services provided to meet the
cumstancesndgr 5938.355 (_2(_1) (b).t04. apply to that_parent. needof the juvenile and familyncluding a discussion of services
(b) The basis for the decision to hold the juvenile in custogathave beeiinvestigated and considered and are not available
or to place the juvenile outside of his or her home. or likely to become available within a reasonable time to meet the
(bm) A statement as tie availability of a safe and appropriateneedsof the juvenile grif available, why such services are sate
placementwith a fit and willing relative of the juvenile and, if aor appropriate.

decisionis made not to place the juvenile with an available () A descriptionof the services that will be provided to the
tive, a statement as why placement with the relative is not safgyenile, the juveniles family, and the juvenils'foster parent, the
or appropriate. juvenile’s treatment foster parent, the operator of the facility

(br) 1. Inthis paragraph, “sibling” means a person who iswherethe juvenile is living, or the relative with whom fuenile
brotheror sister of a juvenile, whether by blood, marriage, d¢ living to carry out the dispositional ordencluding services
adoption,including a persowho has a brother or sister of a juveplannedto accomplish all of the following:

nile before the person was adopted or parental rights to the persaoTE: Par. (f) (intro.) is amended by2009 Wis. Act 28eff. the date stated in
wereterminated. the notice provided by the secetary of children and families and published in the
2 Ifthei ile h ibli ho h Is0 b Wisconsin Administrative Register under s. 48.62 (9) toead:

- It the juvenile has oner more siblings who have also been (f) A description of the services that will be povided to the juvenile, the juve

removed from the home, a description of tiere made to place nile’s family, and the juveniles foster parent, the operator of the facility whee

thejuvenile in a placement that enables the sibling grougn@in  the juvenile is living, or the relative with whom the juvenile is living to carry out

togetherand, if a decision is made not to placejthenile and his the_dispositional order, including services planned to accomplish all of the fol

or her siblings in a joint placement, a statement as to vbipa V"9 .

placementwould be contrary to the safety or well-being of the 1. Ensure proper care and treatment ofjtivenile and pre

juvenile or any of those siblings araldescription of the fefrts  Motesafety and stability in the placement.

madeto provide for frequent visitation ather ongoing interac 2. Meet the juvenile physical, emotional, social, educational

tion between the juvenile and those siblingfsa decision is made andvocational needs.

not to provide for that visitation or interaction, the permanency 3. Improve the conditions of the parents’ haiméacilitate the

planshall include a statement as to why that visitation or interagafereturnof the juvenile to his or her home, drappropriate,

tion would be contrary to the safety or well-being of the juvenitsbtainan alternative permanent placement for the juvenile.

or any of those siblings. (fg) The goal of the permanency planibthe agency is mak
(c) The location and type of facility in whighe juvenile is ing concurrent reasonabldats under s938.355 (2hb)the goals

currently held or placed, and the location and type of facility of the permanency plarf a goal of the permanency plan is any

which the juvenile will be placed. goalother than return of the juvenile to bisher home, the perma
(d) If the juvenile is living more than 60 miles frdmis or her nencyplan shall include the rationale for decidiog that goal.

home,documentation that placement within 60 miles of the-juvéf a goal of the permanency plan is an alternative permanent place

nile’s home is either unavailable or inappropriate. mentunder subdb., the permanency plan shall document a-com
(dg) Information about the juvenieeducation, includingll p_elllng reason why it woulc_i_not_be in the best interest of the juve
of the following: nile to pursue a goal specified in subtiso 4. The agency shall

1. The name and address of 800l in which the juvenile determineone or more of the following goals to be the goal or

is or was most recently enrolled. goalsof a juveniles permanency plan:

2. Any special education programs in which the juvenile is or 1. Return of the ]uve.nlle t9 the Juvendfhome.
was previously enrolled. 2. Placement of the juvenile for adoption.

3. The grade level in which the juvenile is or was most 3. Placement of the juvenile with a guardian.
recentlyenrolled and all information that is available concerning 4. Permanent placement of the juvenile with a fit and willing
thejuvenile’'s grade level performance. relative.

4. A summary of all available education recarelating to the 5. Some other alternative permanent placement, including
juvenile thatare relevant to any education goals included in tisistainingcare, independent living, or long—term foster care.
educationservices plan prepared unde®38.33 (1) (e) (fm) If the goal of the permanency plan is to placqukienile

(dm) If as a result of thplacement the juvenile has been or wilfor adoption, with a guardian, with a fit and willing relative, or in
be transferred from the school in which the juvenile is or mosbmeother alternative permanent placement, tiertsf made to
recentlywas enrolled, documentatitimat a placement that would achieve that goal, including, if appropriate, through an out-
maintainthe juvenile inthat school is either unavailable or inapof-stateplacement.
propriateor that a placement that would result in the juvesile’ (g) The conditions, if anyupon which the juvenile will be
transferto another school would be in the juversi®est interests. returnedsafely to his or her home, including any changes required

(dr) Medical information relating to the juvenile, including alin the parents’ conduct, the juvenie€éonduct or the nature of the
of the following: home.

1. The names and addresses of the juvanibysician, den (h) If the juvenile is 15 years of age or oldan independent
tist, and any other health care provider that is or was previou$iing plan describing the programs and services that are or will
providing health care services to the juvenile. be provided to assist the juvenile in preparing for the transition
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from out-of-home care to independent living. The paall 938.13(4), (6), (6m), or(7), the Indian juvenile Indian custodian

includeall of the following: andtribe of the time, place, and purpose of the hearing, of the
1. The anticipated age at which the juvenile will be disgr issuesto be determined at tHeearing, and of the fact that they
from out—of-home care. shallhave a right to be heard at the hearing.

.. . . . . NOTE: Par. (b) is shown as azated by2009 Wis. Act 79 s.158 and 2009 Wis.
2. The anticipated amount of time available in which t6 pre.; g4 5 381 and as merged by the legislativeeference bueau under s. 13.92

parethe juvenile for the transition from out—of-home care toinde) (). The materialin square brackets was ceated in Act 79, but is inconsistent

pendenﬂiving, with, and made unnecessary hyhe sentence structue created by Act 94. The
.. . . . . . . punctuation in curly brackets was not included in either Act, but is equired for

3. The anticipated location and living situation of fineenile  correct punctuation. Par (b) is shown below as amended by Act 78, 159, and

on dischage from out—-of-home care. Act 94, s. 382, with the same bracketed text as shown abogfective the date

. statedin the notice provided by the secetary of children and families and pub
4. A description of the assessment processes, toolsn@itd  ishedin the Wisconsin Administrative Register under s. 48.62 (9). Coective

odsthat have been or will be used to determine the progaaihs legislation is pending. _ _
serviceghat are or will be provided to assist the juvenile in prepar (b) Atleast 10 days befoe the date of the hearing, the court shall notify the

; P Af f ; Jjuvenile;[, the juvenile’s] any parent, guardian, and legal custodian[;] of the
Ing for the transition from out-of-home lendependent liv juvenile; [, and the juvenile’s] any foster paent or other physical custodian

ing. describedin s. 48.62 (2) of the juvenile{,} the operator of the facility in whiclthe
5. The rationale for each programservice that is or will be juveni:e is Iivingc,ior the rellativehwith whom"the 'jjuvegile is Iivigg{f;} and, if the
i i i ila i i it j ile i Indian juvenileWNOQis or is alleged to be in need of mtection or
providedto assist the juvenile in preparing for the transition frogdveniie is an € In neea ot
A~ ; P - services under s. 938.13 (4), (6), (6m), or (7), the Indian juvengdhdian custo
OUt. Of. homecare to |ndependen_t Ilvmg, tmm_e frames for dian and tribe of the time, of the time, placeand purpose of the hearing, of the
deliveringthose programs or services, and the intended outcoR@esto be determined at the hearing, and of the fact that they shall have a right

of those programs or services. to be heard at the hearing.

(i) A statement as to whether the juvesilage and develop ~ (c) If the juveniles permanency plan includes a statement
mentallevel are sifcient for the court to consult with the juvenileundersub.(4) (i) indicating that the juvenils’age and develep
atthe permanency plan determination hearing under(4of).(c) mentallevel are suicient for the court to consult with the juvenile
or at the permanency plan hearing under &rb) (c) 2.or for the regardingthe juveniles permanency plan or if, notwithstanding
courtor panel to consult with tHavenile at the permanency plana decision undesub.(4) (i) that it would not be appropriate for the
review under sub(5) (bm) 2.and, if adecision is made that it courtto consult with the juvenile, the coutétermines that cen
would not be age appropriate developmentally appropriate for sultationwith the juvenile would be in the best interests of the
the court to consult with the juvenile, a statement as to why cativenile, the court shall consult witthe juvenile, in an age—ap
sultationwith the juvenile would not be appropriate. propriateand developmentally appropriate mannegarding the

(im) If the juvenile is an Indiajuvenile who is placed outside luvenile’spermanency plan and any other matteescourt finds

thehome of his or her parent or Indian custodian undés&13 appropriate. If none of those circumstances apéycourt may
(4), (6), (6m), or (7), all of the following: permitthe juveniles caseworketthe juveniles counsel, qrsub

. jectto s.938.235 (3) (g)the juveniles guardian ad litem to make
. 1'.| T,hf Qameadffg.ss’ ang tteé)ephone number of the Indigl e or oral statement during the hearing, or to submiita
juventie sindian custodian and tribe. ... .. ten statement prior to the hearing, expressing jtheenile’'s
2. A description ofthe remedial services and rehabilitationyishes goals, and concerns regarding the permanency plan and
programsoffered under £38.028 (4) (d) 2n an efort to prevent  tnosematters. If the court permits such a written or oral statement
the breakup of the Indian juvenitefamily. to be made osubmitted, the court may nonetheless require the
3. A statement as to whether the Indian juvesifdacement juvenileto be physically present at the hearing.

is in compliance with the order of placement preference umder (q) The court shaljive a foster parent, treatment foster parent,
938.028(6) (a)or, if applicable, s938.028 (6)b) and, if the place [or] other physical custodian described i#&62 (2],} operator
mentis not in compliance with thatrder a statement as to of 3 facility, or relative who is notified of a hearing under. gay
whetherthere is good cause, described in €938.028 (6) (d)for 3 yight to beheard at the hearing by permitting the foster parent,
d?\l%?’él'ngf;f)(m)tag;c?gggg as par(i) by 2009 Wis. Act 94and renumbered treatmentoster parent, [or] other physical custodian{ } operator
= ot : or relative to make a written or oral statement duringhéezring,
© p? Arfn(']r;) Q’EE éﬁfﬁg eEEFfSOegiz ?\;Jgf_ U:EderZEls,'gi,(ElF)e&bm EZN oyp Orto submit a written statement prior to the hearing, relevant to the
PERMANENGY PLAN DETERMINATION HEAR”(\?G (a)’ Efin a roceelj issuesto be determined at the hearing. The foster parent; treat
ing under $938.21, 938.32 938.355 938.357 or 038 365the  Mentfoster parent, [or] othashysical custodian.} operator of a
courtfinds that ainy of the circumstances i938.355 (éd) (b) 1. facility, or relative does ndiecome a party to the proceeding on
to4. applies with respect to a parent, the court shall hblesaing H\;vgtli%g;?% zgﬁ??gzehﬁgiaijolely on the basis of receiving that
within 30 days afteth_e dat.e of that fmd.mg.to determine the-pe NOTE: Par. (d) is shown as merged by the legislativeference bueau under
manencyplan for the juvenile. If a hearing is held under thispara 13.92 (2) (i) fom s. 938.38 (4m) (d), as eated by2009 Ws. Act 79 s.158 and
graph,the agency responsible for preparing the permanglacy s.938.38 (4m) (c), asreated by2009 Wis. Act 94 s.381 Each “or” in square

i i ketsis made unnecessary by the mergePunctuation in curly brackets was
shallfile the permanency plan with the court not less than 5 dd%%cincluded in either act, but is required for correct punctuation. Par (d), as

beforethe date of the hearing. At the hearing, the court sbedl merged,is shown below as amended by Act 79, s. 159, and Act 94, s. 882ctive
siderplacing the juvenile in a placement outside this state if th date stated in the notice povided by the secetary of children and families
courtdetermines that such a placement would be in the best infeg published in the Wisconsin Administrative Register under s. 48.62 (9). Each

: B : P in square brackets is made unnecessary by the mergePunctuation in
estsof the Juvemle and appropriate to achlevmg the goal of ﬂa(grly brackets was not included in either act, but isequired for correct punctua

juvenile’s permanency plan. tion. Corrective legislation is pending.

NOTE: Sub. (4m) (title) and (a) ae shown as ceated by2009 Ws. Act 79 s. (d) The court shall give a foster paent{,} [or] other physical custodian
158 and 2009 Ws. Act 94 s.381, and as merged by the legislativeeference  describedin s. 48.62 (2){,} operator of a facilityor relative who is notified of a
bureau under s. 13.92 (2) (i). “Permanency” was capitalized in Act 94, but not hearing under par. (b) a right to be heard at the hearing bypermitting the foster
Act 79. Corrective legislation is pending. parent{,} [or] other physical custodian{,} operator, or relative to make a written

i ral statement during the hearing, orto submit a written statement prior to
(b) Al least 10 days before the date of the hearmg’ the Cogﬁ[g)hearing, relevant to the issues to be determined at the hearing. The foster

shall nOt'fy the J_uve""k:-‘;[l the Juv_emle] any parent, guardlan, parent, treatment foster paent, [or] other physical custodian{,} operator of a
andlegal custodian(;] of the juvenile;[, and the juversjeinyfos  facility, or relative does not become a party to the pceeding on which the hear

ter parent, [or] treatment foster parent, or other physical custodiagis held solely on the basis ofeceiving that notice and right to be heard.
describedn s.48.62 (2)of the juvenile{;} the operator of the facil (5) PLaN REVIEW. (@) Except as provided in48.63 (5) (d)

ity in which the juvenile is living, or the relative with whom thehe court or a panel appointed under. fag) shall review the per
juvenileis living{;} and, if the juvenile is an Indian juvenile whomanencyplan in themanner provided in this subsection not later
is or is alleged to be in need pfotection or services under sthan 6 months after the date on which the juvenile ies
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removedfrom his or her home and every 6 months after a previougevantto the determinations specified in gaj notless than 10
review under this subsection for as long as the juvenile is placedrking days before the date of the review or by participating at
outsidethe home, except that for the review that is required to tleereview A person representing the interests of the public,-coun
conductednot later than 12 months after the juvenile was firgel, or guardianad litem who is provided notice of the review
removedfrom his or her home and the reviews that are requiredderpar (b) may have an opportunity to be heard atrthéew

to be conducted every 12 months after that revibe/court shall by submitting written comments relevatat the determinations
hold a hearing under sufbm) to review the permanency plan.specifiedin par (c) not less than 10 working days before the date
Thehearing may be instead of in addition to the review under of the review A foster parent, treatment foster parent, operator of
this subsection. afacility, or relative who receives notice of a review under(par

(ag) If the court elects not to review the permanency plan, tagda right to be heard under this subdivision does not become a
courtshall appoint a panel to review the permanency plan. Tpartyto the proceeding on which the review is held solely on the
panel shall consist of 3 persons who are either designated bypagisof receiving that notice and right to be heard.

independenagency that has been approved by the chief judge oEGTE B8R, o S0 ene e B o e and pubiished in the
thejudicial administrative district or designated by the agency tr'{%‘)IsconsinAdministrative Register under s. 48.62 (9o read as follows. The cer

preparedhe permanency plan. A voting majority of persons ofect word is shown in brackets.

eachpanel shall be persons who are not employed by the agency. A juvenile, parent, guardian, legal custodian, foster pant, operator of
thatprepared the permanency plan and who are not responsiblefagility, or relative who is povided notice of the eview under par (b) shall have
providing services to the juvenile or the parents of the juvenig%nght to be heard at the review by submittingwritten comments relevant to the

. . . terminations specified in par (c) not less than 1@vorking days before the date
whosepermanency plan is the subject of the review of the review or by participating at the review A person epresenting the inter

(am) The court may appoint an independagéncy to desig estsof the public, counsel, or guardian ad litem who is mvided notice of the

; review under par. (b) may have an opportunity to be heard at theeview by sub
nate a panel to conduct a permanency plan review undéapar mitting written comments relevant tothe determinations specified in par(c) not

If the court appoints an independent agency under this paragraddtinan 10 working days befoe the date ofthe review A foster parent, operator
the county department of the courtf the court shall authorize of a facility, or relative whoreceives notice of a hearing @view] under par. (b)

and contract for the purchase of services from the independépd a right to be heard under this subdivision does not become a party to theger

agency. ceeding on which the eview is held solely on the basis oéceiving that noticeand

(b) The court or the agency shall notify the juvenile;jtve-
nile’s parent, guardian, and legal custodian; and the juvemis’

right to be heard.
2. If the juveniles permanency plan includes a statement
undersub.(4) (i) indicating that the juvenile’age and develep

ter parent or treatment foster parent, the operator of the facility {{bntallevel are siicient for the court or panel wonsult with the

which the juvenile is living, or the relative with whom tueenile

is living; and, ifthe juvenile is an Indian juvenile who is place
outsidethehome of his or her parent or Indian custodian under

938.13(4), (6), (6m), or(7), the Indian juveniles Indian custodian
andtribe of the time, place, and purpose of the revidthe issues
to be determined as part of the reviand of the fadhat they shall
haveright to be heardt the review as provided in pdom) 1. The

courtor agency shall notify the persogpresenting the interests

of the public, the juvenils'counsel, and the juvenieguardian
adlitem of the time, place, and purpose of the reyi@the issues

to be determined as part of the reviewd of the fact that they may

havean opportunity to be heard at the review as providgiin

(bm) 1. Thenotices under this paragraph shall be provided iR wr

ing not less than 30 days before the review and copies of
noticesshall be filed in the juvenile’case record.

NOTE: Par. (b) is shown as affected bg009 Wis. Act 79 s.160, and 2009 Wis.
Act 94, 5.383 and as merged by the legislativeeference bueau under s. 13.92
(2) (i). Par. (b) is repealedand recreated by2009 Ws. Act 94 s.384, effective the
date stated in the notice povided by the secetary of children and families and
publishedin the Wisconsin Administrative Register under s48.62 (9) to ead as
follows. Act 94, s. 384, did not take cognizance of thepeal and ecreation of
the provision by 2009Wis. Act 79 s.161 The bracketed material shows the
changesneeded to give effect to the Act 79 changes. Materidlat was not
changedby Act 94, s. 384, but that was deleted oeplaced by Act 79, s. 161, is
shown in square brackets and material that was inserted by Act 79 but not
included in Act 94 is shown in curly brackets. Corective legislation is pending.

(b) The court or the agency shall notify the juvenile[, if he or she is 10 years

of age or older]; the juveniles parent, guardian, and legal custodian; the juve
nile’s foster parent, the operator of the facility in which the juvenile is living, or
the relative with whom the juvenile is living; and, if the juvenile is an Indian juve
nile who is placed outside the home of his or her pant or Indian custodian
under s. 938.13 (4), (6), (6m), or (7), the Indian juvenike’Indian custodian and
tribe of the [date,] time, [and] place{, and purpose} of theaview of the issues to
be determined as part of thereview and of the fact that they [may have an opper
tunity] {shall have a right} to be heardat the review [by submitting written com-
mentsnot less thanl0 working days befoe the review or by participating at the
review] {as provided in par. (om) 1}. Thecourt or agency shall notify the person
representing the interests ofthe public, the juvenile’s counsel, the juvenile
guardian ad litem of the [date]{time, place, and purpose} of the eview of the
issuesto be determined as part of the eview and of the fact that they may [sub
mit written comments not less than 10 working days beferthereview] {have an
opportunity to be heard at the review as povided in par. (bm) 1}. The notices
under this paragraph shall be povided in writing not less than 30 days befa

juvenile regardingthe juveniles permanency plan or if, notwith
tandingadecision under sulp4) (i) that it would not be appropri
atefor the court or panel to consult withe juvenile, the court or
paneldetermines that consultation with the juvenile wouldrbe
the best interests of the juvenile, tbheurt or panel shall consult
with the juvenile, in an age—appropriate aselelopmentally
appropriatemanner regarding thguvenile's permanency plan
andany other matters the court or panel finds appropriateonk
of those circumstances apptiie court or panel may permit the
juvenile’s caseworkerthe juveniles counsel, grsubject to s.
938.235(3) (a) the juveniles guardian ad litem to make a written
r oral statement during the revigar to submit a written state
%%ntprior tothe reviewexpressing the juvenikeWwishes, goals,

concerns regarding the permanency plan and those matters.
If the court or panel permits such a written or oral statement to be
madeor submitted, the court or panel may nonetheless require the

juvenileto be physically present at the review
~ (c) The court or th@anel shall determine each of the follow
ing:

1. The continuing necessity for and the safety and appropri
ateness of the placement.

2. The extent of compliance with the permanency platinéy
agencyand any other service providers, jheenile’'s parents, the
juvenile and the juveniles guardian, if any

3. The extent of any fafrts to involveappropriate service pro
vidersin addition to the agencystaf in planning to meet the spe
cial needs of the juvenile and the juversl@arents.

4. The progressoward eliminating the causes for the juve
nile’s placement outside of his ber home and toward returning
the juvenile safely to his or her home abtaining a permanent
placemenfor the juvenile.

5. The date by which it is likely that the juvenile will be
returnedto his or her home or placed for adoption, with a guardian
or in some other alternative permanent placement.

6. If the juvenile has been placed outside ofdniker home,

the review and copies of the notices shall be filed in the juvenietase ecord.  asdescribed in 938.365 (1)in a foster home, treatment foster
(bm) 1. A juvenile, parent, guardian, legal custodian, fostérome,group home, nonsecured residential care center for chil
parent,treatment fosteparent, operator of a facilitgr relative drenand youthpr shelter care facility for 15 of the most recent 22
who is provided notice of the review under g@) shall havea months,not including any period during which the juvenile was
right to be heard at the review by submitting written commentsrunaway from the out-of-home placement or the first 6 months
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of any period during which the juvenile was returned to his or herany other records concerning the juvefolethe purpose of par
homefor a trialhome visit, the appropriateness of the permanentigipatingin the review A person permitted accetssa juveniles
planand the circumstances whiphevent the juvenile from any recordsunder this paragraph may not disclose any information
of the following: from the records to any other person.
NOTE: Subd. 6. (intro.) is repealed and ecreated by2009 Ws. Act 79eff. the NOTE: Par. (d) is shown as affected by 2 acts of the 200934bnsin legislatue

date stated in the notice povided by the secetary of children and families and  and as merged by the legislativeaference bueau under s. 13.92 (2) (i).
T e o s e e 1 e o e i (E) AT 30 clays, he agercy shall prepare  writen sumary
s. 938.365 (llL;\,lin Iafoster homg, oup houmelz, nonsécwd residential cae cer|1ter "of the determinations under pe) f"‘“d Sha” pl’OVIdG a copy to the
for children and youth, or shelter cae facility for 15 of the most ecent 22 ~courtthat entered the order; the juvenile or the juvesiteunsel
months, not including any period during which the juvenile was a runaway fom  or guardian ad litem; the person representing the interests of the
ivenilc was ohurH6 101 of o home for a 11al home isi, the appopriate, . PUDlic: the juveniles parent, guardian, [and] or legalstodian;
nessof the permanency plan and the citumstances whichprevent the juvenile theluvemle_’s foster parent dreatment _fo_ster parent, tl’!e operator
from any of the following: of the facility where the juvenile is living, dhe relative with

a. Being returned safely to his or her home. whomthe juvenile is living; and, if the juvenile is an Indian juve

b. Having a petition for the involuntary termination of parerfil€ Who is placed outside the home of his or her parent or Indian
tal rights filed on behalf of the juvenile. custodiarunder s338.13 (4) (6), (6m), or (7), the Indian juve

. . nile’s Indian custodian and tribe.
c. Belng placed for adOptlon' NOTE: Par. (e) is shown as affected l3009 Wis. Act 79 s.169, and 2009 Wis.

cg. Being placed with a guardian. Act 94, 5.387, and as merged by the legislativeaference bueau under s. 13.92
. . 3 P . ) (). The material in brackets was inserted by Act 79 but made unnecessary
cm. Being placed in the home of a fit and willing relative ngy the treatment by Act 94. Par(e) isrepealed and ecreated by2009 Wis. Act

thejuvenile. 94, 5.388 effective the date stated in the notice pvided by the secetary of chil-

i i i en and families and published in the VisconsinAdministrative Register under
d. Bemg placed in some other alternative permanent plac(s§.48.62 (9) to ead as follows.Act 94, s. 388, did not take cognizance of thepeal

ment,including sustaining care, independent livinglomg—term  and recreation of the provision by 2009 Ws. Act 79 5.170. The bracketed mate
fostercare. rial shows the changes needed to give effect to the Act 79 changes. Material that

was not changed by Act 94, s. 388, but thatas deleted or eplaced by Act 79,
7. Whether reasonablefefts were made by the age”CY t .170, is shown irsquare brackets and material that was inserted by Act 79 but

achievethe goal of the permanency planfitluding, if appropH  not included in Act 94 is shown in curly brackets. Corective legislation is pend

ate,through an out-of-state placement{,}. ing. ]

NOTE: Subd. 7. is shown as affected by 2 acts of the 200&¢dnsin legisla (&) Within 30 days, the agency shafbrepare a written summary of the deter
ture and as merged by the legislativesference bueau under s. 13.92 (2) (). The Minationsunder par. (c) and shall povide a copy to the court that enteed the
commain square brackets was emoved by2009 Wis. Act 185 but its reinsertion order; the juvenile or the juvenile’s counsel or guardian ad litem; the personap-

isrequired. The comma in curly brackets was inserted b009 Wis. Act 79 but resgntingth_e inte_rests of the public; the juveniles parent, guardian_, or legal cus
is unnecessary Corrective legislation is pending. todian; the juvenile’s foster paent [or]{,} the operator of the facility where the

. . T . . _juvenile is living{, or the relative with whom the juvenile is living}; and, if the
8. If the juvenile has one or more siblings, as defined Ir]j enile is an Indian juvenile who isplaced outside the home of his or her pant

938.38(4) (br) 1., who have also been removed from the homey indian custodian under s. 938.13 (4), (6), (6m), or (7), the Indian juvenite’
whetherreasonable &irts were made by the agency to pléoe Indian custodian and tribe.
juvenilein a placement that enablé®e sibling group to remain  (f) If the summary prepared under .g@) indicates that the
togethey unless the court or panel determines that a joint placgeview panel made recommendations that conflict with the court
mentwould becontrary to the safety or well-being of the juvenil®rderor that provide for additional services not specified in the
or any of those siblings, in which case the court or panel shatlurt order the agency primarily responsible for providing-ser
determinewhether reasonablefefts were made by the agency tovicesto the juvenile shall request a revision of the court order
provide for frequent visitation or other ongoing interaction (5m) PerRMANENCY PLAN HEARING. (a) The court shall hold a
betweerthe juvenile and those siblings, unless the court or palaringto review the permanency plan and to make the -deter
determineghat such visitation or interaction would be contrary tginationsspecified in sub(5) (c) no later than 1honths after the
the safety or well-being of the juvenile or any of those siblingsiateon which the juvenile was first removed from the home and
8m. If the juvenile is an Indian juvenile who is placed outsidevery12 months after a previous hearing urtties subsection for
thehome of his or her parent or Indian custodian undg3&13 aslong as the juvenile is placed outside the home.

(4), (6), (6m), or (7), whether active ébrts under s938.028 (4)  (b) Notless than 30 days before the date of the hearing, the
(d) 2. weremade to prevent the breakup of the Indian juvesilecoyrtshall notify the juvenile; the juvenieparent, guardian, and
family, whether those &drts have proved unsuccessful, whethelegal custodian; and the juveniéefoster parent or treatment foster
the Indian childs placement is in compliance with the order oharent the operatoof the facility in which the juvenile is living,
placemenpreference under 838.028 (6) (apr, if applicable, s. o the relative with whom the juvenile is living of the time, place,
938.028(6) (b), and, if the placement is not in compliance wittindpurpose of the hearing, of the issues to be determirtae at
thatordey whether there is good cause, as described®®8028 hearing,and of the fact that they shall have a right to be heard at
(6) (d), for departing from that order the hearing as provided in p&c) 1.and shall notify the juvenils’
NOTE: Subd. 8m. wascreated as subd. 8. b009 Ws. Act 94and renum- counseland the juvenile guardian ad litem; the agency that-pre

beredto subd. 8m. by the legislativeeference bueau under s. 13.92 (1) (bm) 2. paredthe permanency plan: the person representing the interests
(d) Notwithstanding 9938.78 (2) (a)theagency that prepared f the public; andijf the juvenile is an Indian juvenile who is

the permanency plan shalif least 5 days before a review by lacedoutside the home of his or her parent or Indian custodian

review panel, provide to each person appoiniedhe review unders.938.13 (4)(6), (6m), or (7), the Indian juvenile Indian
panel.the juveniles parent, guardian, and legal custodianpie . o0 2 oA e time, place, and purpose of the hearing,
sonrepresenting the interests of the public, the juvendelnsel, f the issues to be determined at the hearing, atitedhct that

the juvenile’s guardian ad litem, and, if the juvenile is an Indi ymay have an opportunity to be heard at the hearing as pro
juvenile who is placed outside the home of his or her parent edin par (c) 1

.'”d'a'? C',JStOd.Ian under .9‘38‘13 (4) (6)’ (Gm)’ or (7)’ the Indian NOTE: Par. (b) is shown as affected b2009 Ws. Act 79 s.171, and 2009 Wis.
juvenile’s Indian custodian and tribe a copy of the permanengy; o4, s 389 and as merged by the legislativeaference bureau under s. 13.92
planand any written comments submitted urnplar(bm) 1. Not  (2) (). Par. (b) is repealedand recreated by2009 Wis. Act 94 5.390, effective the

i i i i ate stated in the notice povided by the secetary of children and families and
withstandings. 938.78 (2) (a)a person appointed to a rev":"V\gublishedin the Wisconsin Administrative Register under s48.62 (9) to ead as

panel.the person representing the interedtthe public, the juve  follows. Act 94, s. 390, did not take cognizance of thepeal and ecreation of

nile’s counsel, the juvenils’guardian atitem, and, if the juvenile the provision by 2009Wis. Act 79 s.172 The bracketed material shows the

is an Indian juvenile who is placed outside the home of his or ﬁﬁpngesneeded to give effect to the Act 79 changes. Materiddat was not
c

: . angedby Act 94, s. 390, but that was deleted oeplaced by Act 79, s. 172, is
parentor Indian custodian undsr 938.13 (4) (6), (6m), or (7), shown in square brackets and material that was inserted by Act 79 but not

the Indian juveniles Indian custodiaand tribe may have accessncluded in Act 94 is shown in curly brackets. Corective legislation is pending.
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938.38 JUVENILE JUSTICE CODE

(b) Not less than 30 days beferthe date of the hearing, the court shall notify
the juvenile; the juvenile’s parent, guardian, and legal custodian{and} the juve-
nile’s foster parent, the operator of the facility in which the juvenile is living, or
the relative with whom the juvenile is living[;] {of the time,place, and purpose
of the hearing, of the issues to be determined at the hearing, and of the fact that
they shall have a right to beheard at the hearing as povided in par. (c) 1. and
shall notify} the juvenile’s counsel, and the juvenile guardian ad litem; the
agencythat prepared thepermanency plan; the person epresenting the inter
estsof the public; and, if the juvenile is an Indian juvenile who is placed outside
the home of his or her paent or Indian custodian under s. 938.13 (4), (6), (6m),
or (7), the Indian juvenile’s Indian custodian and tribe of the [date,] time, [and]
place{, and purpose} of thenearing{, of the issues to be determined at the hear
ing, and of the fact that they may have an opportunity tde heard at the hearing
asprovided in par. (c) 1}.
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nile’s counsel or guardian ad litem, and, if the juvenile is an Indian
juvenile who is placed outside the home of his or her parent or
Indian custodian under 938.13 (4) (6), (6m), or (7), the Indian
juvenile’sIndian custodian and tribe may have actessy other
recordsconcerning the juvenile for the purpose of participaiting
the review A person permitted access to a juverilecords
underthis paragraph may ndisclose any information from the
recordsto any other person.

NOTE: Par. (d) is shown as affected by 2 acts of the 200934bnsin legislatue
and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

(e) After the hearing, the coushall make written findings of

(c) 1. Ajuvenile, parent, guardian, legal custodian, foster pagct and conclusions of law relating toe determinations under

ent, treatment foster parent, operatoradicility, or relative who
is provided notice of the hearing under.gghj shall have a right
to be heard at the hearing by submitting written commeiés

vantto the determinations specified in s{b) (c) not less than 10

working days before the date of the hearing or by participating

thehearing. A counsel, guardian ad litem, agencyerson rep
resentinghe interests of the public who is providsatice of the

hearing under pafb) may have an opportunity to be heard at th
hearingby submitting written comments relevant to the deteP
minationsspecified in sub(5) (c) not less than 10 working days
beforethe date of the hearing or by participating at the hearirfg}!

A foster parent, treatment foster parent, operatarfatility, or
relativewho receives notice of a hearing under (igrand a right

sub.(5) (c) and shalprovide a copy of those findings of fact and
conclusionof law to the juvenile; the juvenikeparent, guardian,
andlegal custodian; the juveniefoster parent or treatment foster
parentthe operatoof the facility in which the juvenile is living,
or the relative with whom the juvenile is livinthe agency that
preparedhe permanency plan; the person representinmtee
%stsof the public; and, if the juvenile &n Indian juvenile who is
lacedoutside the home of his or her parent or Indian custodian
unders.938.13 (4)(6), (6m), or(7), the Indian juveniles Indian
istodianand tribe. The coushall make the findings specified
in sub.(5) (c) 7.on acase-by—case basis based on circumstances
specificto the juvenile and shall document or reference the spe

to be heard undehis subdivision does not become a party to treific information on which those findings are based in the findings
proceedingon which the hearing is held solely on the basis of fact and conclusions of law preparedder this paragraph.

receivingthat notice and right to be heard.

NOTE: Subd. 1. is epealed and ecreated by2009 Ws. Act 79eff. the date
statedin the notice provided by the secetary of children and families and pub
lished in the Wisconsin Administrative Register under s. 48.62 (9) taead:

1. Ajuvenile, parent, guardian, legal custodian, foster pant, operator of
a facility, or relative who is povided notice of the hearing under par(b) shall
havea right to be heard at the hearingoy submitting written comments relevant
to the determinations specified in sub. (5) (c) not less than 10 working days befor
the date of the hearing or by patrticipatingat the hearing. A counsel, guardian
ad litem, agency or person representing theinterests of the public who is po-
vided notice of the hearing under par (b) may have an opportunity to beheard
at the hearing bysubmitting written comments relevant to the determinations
specifiedin sub. (5) (c) not less than 10 working days befetthe date of the hear
ing or by participating at the hearing. A foster patent, operator of a facility, or
relative who receives notice of a hearingnder par. (b) and a right to be heard
under this subdivision does not become a party to the pceeding on which the
hearing is held solely on the basis ofeceiving that notice and right to be heard.

2.
undersub.(4) (i) indicating that the juvenils’age and develep

Findingsof fact and conclusions of law that merely reference sub.
(5) (c) 7.without documenting or referencing that specific infor
mationin the findings of fact and conclusions of lawaonended
findings of fact and conclusions of law that retroactivetyrect
earlierfindings of fact and conclusions of law that do not comply
with this paragraph are not digient to comply with this para
graph.

NOTE: Par. (e) is epealed and ecreated by2009 Ws. Act 94 effective the
date stated in the notice povided by the secetary of children and families and

publishedin the Wisconsin Administrative Register unders. 48.62 (9), as eated
by 2009 Wisconsin Act 28to read:

(e) After the hearing, the court shall make written findings of fact and conclu
sionsof law relating to the determinations under sub(5) (c) and shall povide
a copy of those findingsof fact and conclusions of law to the juvenile; the juve
nile’s parent, guardian, and legal custodian; the juveniles foster paent, the

If the juveniles permanency plan includes a statemegperator of the facility in which the juvenile is living, or the relative with whom

the juvenile is living; the agencythat prepared the permanency plan; the person

mentallevel are siffcient for the court to consult with the juvenilerepresentingthe interests of the public; and, if thejuvenile is an Indian juvenile
regardingthe juveniles permanency plan or if, notwithstanding?ho is placed outside the home of his or her pant or Indian custodian under

adecision undesub.(4) (i) that it would not be appropriate for th

S. 938.13 (4), (6), (6Bmpr (7), the Indian juvenile’s Indian custodian and tribe.

. . - . ©The court shall make the findings specified irsub. (5) (c) 7. on a case-by—case
courtto consult with the juvenile, the coulétermines that cen |, s ®© y

asisbased on cicumstances specific tethe juvenile and shall document or ef-

sultationwith the juvenile would be in the best interests of th@encethe specific information on which those findings a basedn the findings

juvenile, the court shall consult witthe juvenile, in an age—ap
propriateand developmentally appropriate manmegarding the
juvenile’spermanency plan and any other matteescourt finds
appropriate. If none of those circumstances appé/court may
permitthe juveniles caseworkeithe juveniles counsel, grsub
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make
awritten or oral statement during the hearing, or to submuiita
ten statement prior to the hearing, expressing jtheenile's
wishes,goals, and concerns regarding the permanency plan
thosematters. If the court permits such a written or oral statem
to be made osubmitted, the court may nonetheless require t
juvenileto be physically present at the hearing.

(d) Atleast5 days before the date of the hearing the agfemicy
preparedhe permanency plan shall provide a copthe perma
nencyplan and any written comments submitted unpder(c) 1.

to the court, to the juvenile’parent, guardian, and legal custodian,

to the person representing fimerests of the public, 10 the Jue e filesoutside of their homes, while assuring that their health

nile’s counsel or guardian ad litem, and, if the juvenile is an Indi
juvenile who is placed outside the home of his or her parent

of fact and conclusions of law pepared under this paragraph. Findings of fact
and conclusions of law that meely reference sub(5) (c) 7. without documenting
or referencing that specific information in the findings offact and conclusions
of law or amended findings of fact and conclusionsf law that retroactively cor
rect earlier findings of fact and conclusions of law that do not comply with this
paragraph are not sufficient to comply with this paragraph.

(f) If the findings of fact and conclusions of law under (&r
conflict with the juveniles dispositional order or provide for any

gﬁi&iitional services not specified in the dispositional ordiee
&qurtshall revise thelispositional order under 838.363or order
gEhange in placement under988.357 as appropriate.

(6) RuLEs. The department shall promulgate rules establish
ing the following:
(a) Procedures for conducting permanency plan reviews.
(b) Requirements for training review panels.
(c) Standardsor reasonable &drts to prevent placement of

@pdsafety are the paramount concerns, and to make it possible for

Indian custodian under §38.13 (4)(6), (6m), or(7), to the Indian juvenilesto return safely to their homes if they have been placed

juvenile’sIndian custodian and tribe. Notwithstandin§33.78

outsideof their homes.

(2) (a), theperson representing the interests of the public, the juve (d) The format for permanency plans and review panel reports.
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(e) Standards and guidelines for decisions regarding the plagigle to the parent, guardian, legal custodian or juvenitepy of

mentof juveniles. thatreport.
History: 1995 a. 77275, 352 1997 a. 35237,296, 1999 a. 92001 a. 5969, 109, i issj i
2003a. 3212005 a. 156344, 448 2007 a. 2097; 2009 a. 2879, 94, 185 s. 13.92 2. Upon the written permission of the parent, guardian or legal
(@) (bom) 2., (2) (). custodlanof a juvenile who is the subject of a law enforcement
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interesofficer’s report or uporthe written permission of the juvenile, if
of ﬁgﬁtEY 1T7hS st- 2d 2224?2.”""?" 219(%. é«spphlg%('j). 14 years of age or oves law enforcement agency maubject to
938 ag | ¢ apove annotation cites . 48,8, the prdecessor stalute [0 5. gficia| agency policymake available to the perspamed in the
permissionany reportsspecifically identified by the parent,
938.39 Disposition by court  bars criminal proceeding. guardian Jegal custodian or juvenile in the written permission.
Dispositionby the court of any violation of state law withits 3. Atthe request ad school district administraia@dministra

jurisdiction unders. 938.12bars any future criminal proceedingtor of a private school, or administrator of a tribal school, or desig
onthe same matter in circuit court when the juvenile reaches theeof a school district administratqrivate school administrator
ageof 17. This section does nofeddt criminal proceedings in eir or tribal school administratpror on its own initiative, a law
cuit court that were transferred unde38.18 enforcemenagency maysubject to dfcial agency policypro-
History: 1995 a. 772005 a. 344 vide to the school district administratqirivate school adminis
Theextension of a previously entered dispositional order due to the juseydle’ trator. or tribal school administrator or designee for use as pro
ticipationin an armed robbery while subject to the order was not a “disposition” g . . . P [
the armed robberchage, and the subsequent prosecution of the armed robbef edin s.118.127 any 'nfqrmatlon inits r_ecorde!a}tlng to any
chargein adult court did not violate s. 48.39 [now s. 938.39] or the constitutionaif the following if the dficial agency policyspecifies that the
protectionagainst double jeopardistate vStephens201 Ws. 2d 82548 N.W2d  jnformation may not be provided to an administrator of a tribal
108 (Ct. App. 1996)95-2103 . . )
schoolor a tribal school administratsrdesignee unless the gov
erningbody of the tribal school agrees that the information will be
ysedby the tribal school as provided in $81127 (2) [s118.127:
OTE: Subd. 3. (intr.) is shown as affected by 2 acts of the 2008sconsin

938.396 Records. (1) LAW ENFORCEMENT RECORDS. (a)
Confidentiality. Law enforcement agency records of juvenile
shall be kept sepa}rate from records of adults. ,LaW enforcem grslature and as merged by the legislativeeference bueau under s. 13.92 (2)
agencyrecords of juveniles may not be open to inspection or th@]!’ The correct cross—refeence is shown in brackets. Comctive legislation is
contents disclosed except under. faror (c), sub.(1j) or(10), or  pending.

$.938.2930r by order of the court. a. The use, possession, or distribution of alcohol or a con

(b) Applicability. Paragraplfa) does not apply to any of thetrolled substance or controlled substance analog by a juvenile
following: enrolledin the public school district, private school, or tribal

1. The disclosure of information to representatives of tfenool-
newsmedia who wish to obtain information for the purpase b. The illegal possession by a juvenile of a dangerous weapon,
reportingnews. A representative of the news media who obtaidsdefined in s939.22 (10)
informationunder this subdivision may not reveal the identity c. An actfor which a juvenile enrolled in the school district,
the juvenile involved. private school, or tribal school was taken intostody under s.

2. Theconfidential exchange of information between a la®38.19based on a law enforcemantticer’s belief that the juve
enforcementigency and itials of the public or private school nile was committing or had committed/imlation of any state or
attendedby the juvenile. A public school fifial who obtains federalcriminal law
information under this subdivision shall keep the information d. An act for which a juvenilenrolled in the public school
confidentialas required under 418.125 and a private school district, private school, or tribal school was adjudged delinquent.
official who obtains information under this subdivision shall keep 4 A |aw enforcement agency may enter into an interagency
theinformation confidential in the same manner as is reqmedagreemenﬂvith a school board, a private school, a tribal school,

apublic school dfcial gnder 5118'125, ) a social welfare agencyr another law enforcement agency-pro

2m. The confidential exchange of informatibatween a law yiding for the routine disclosure of information under sk (b)
enforcementigency and ditials of the tribal school attended by and2m. and(c) 3. to the school board, private school, tribal
thef JUVent;:e 'ftth$ law enforc‘?‘crin%n&gte_nbcﬁ dehterrlnlntle_s thatschool,social welfare agencyr other law enforcement agency
enforceabgrotections are provided faytribal SChool policy or 5. If requested by a victim of a juventeact, a law enforee
tribal law that requires tribal schoolfifials to keep the infer mentagen(?y ma)subj)(/ect to dfcial ag]ency poIiC)’/discIose o0 the
gaéloﬁgﬁgfi%rgzﬁl é%gp&?&g?g?{g?;? s stringent eexjsired victim any information in its records relating to the injuogss or

P . ) " . damagesufered by the victim, including the name and address of

3. Theconfidential exchange of information between a 'a‘fhejuvenile and the juvenilelparents. The victim may use and
enforcementgency and another law enforcement agedClaW 1, ther disclose the information only for the purpose of recovering

enforcementigency that obtains informatiemder this subdivi  ¢or the injury damageor loss sufered as a result of the juvende’
sionshall keep the information confidential as required under pgg;

(2)and 3'48'39(.5 (3) . . . 6. If requested by the victim-witness coordinatarlaw

4. Theconfidential exchange of information between a law,¢,rcementgency shall disclose to the victim-witness coordi
enforcemenagency and a social welfare agen&ysocial welfare 4 any information irits records relating to the enforcement of
agencythatobtains information under this subdivision shall keefy o nder the constitution, this chaptands.950.04or the pre
gh3e8 |;1f80rmat|on confidential asequired under ssi8.78 and \igion of services under §50.06 (1myincluding the name and

) . . ) . . ) addres<of the juvenileand the juvenile parents. The victim-

5. The disclosure of information relating tguaenile 10 years yitnesscoordinator may use the information only for fhepose
of age or over who is subject to the jurisdiction of a court of erimyy enforcing those rights and providing those services and may

nal jurisdiction. _ _ makethat information available only as necessmargnsure that
(c) Exceptions. Notwithstanding par(a), law enforcement victims and witnesses of crimes, as defined i950.02 (1m)
agencyrecords of juveniles may be disclosed as follows: receivethe rightsand services to which they are entitled under the

1. If requested by the parent, guardian or legal custodianasinstitution,this chapterand ch950. The victim-witness coer
ajuvenile who is the subject of a law enforcemefitef’s report, dinator may also use the information to disclose the name and
or if requested by the juvenile, if 14 years of age or ,cadaw addresf the juvenile and the juvenikparents to the victim of
enforcementgency maysubject to dfcial agency policypro-  thejuvenile’s act.
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7. If a juvenile has been ordered to make restitution for any (c) The court shall make an inspection, which may be in-cam
injury, loss or damage causbky the juvenile and if the juvenile era,of the juveniles records. If the court determines that the infor
hasfailed to make that restitution within one year after the entrgationsought is fogood cause and that it cannot be obtained with
of the orderthe insurer of the victim, as defined i988.02 (20m) reasonableeffort from other sources, ishall then determine
(a) 1., may request a law enforcement agency to disclose to thieetherthe petitionels need for the information outweighs soci
insurerany information in its records relating to the injuogs or ety’sinterest in protecting its confidentialityn making this deter
damagesufered by the victim, including the name and address ofination, the court shall balance the following private and-soci
thejuvenile and the juvenile’parents, and the law enforcemengtal interests:
agencymay subject to dfcial agency policydisclose to the vic 1. The petitioness interest in recovering fdhe injury dam
tim’s insurer that information. The insurer may use and furthggeor loss he or she has fared against thivenile's interest in
disclosethe information only fothe purpose of investigating arehabilitationand in avoiding the stigma that might resfutm
claim arising out of the juvenilg’act. disclosure.

8. If requested by a fire investigator undef85.55 (15)a 2. The publics interest in the redress of private wrongs
law enforcement agency magubject toofficial agency policy  throughprivate litigation against the publicinterest in protecting
discloseto the fire investigator any informationits records relat  theintegrity of the juvenile justice system.
ing to a juvenile as necessary for the fire investigator to pursue his 3 | the petitioneris a person who was denied access to a
or her investigation under 365.55 The fire investigator may Use racorgunder sub(1) (c) 3, the petitiones legitimateeducational
and further disclose the information only for the purpose of pur§iterests including safety interests, in the information against
ing that investigation. N society’sinterest in protecting its confidentiality

(d) Law enfocement access to schoetords. On petition of 4y if the court determines that disclosure is warranted, it shall
alaw enforcement agency to review pupil records, as defineddpjerthe disclosure of only as much information as is necessary
5'.,[1#8'%25 (1)rt(d,)(cj>ther tglanﬁgqlzge(c;)gd?zth?tfmatyé be disclosag meet the petitionés need for the information.
withouta court order under 1. riem) for e purpose (e) The court shall record the reasons for its decision to dis
of pursuing an investigation of any alleged delinquentioninal closeor not to disclose the juvenitetecords. All records related

activity or on petitiorof a fire investigator under $65.55 (150 Pl . . . ;
reviewthose pupil records for the purpose of pursuing an invég a decision under this subsection are confidential.

tigationunder s165.55 (15)the court may order the school board (2) COuRT RECORDS;CONFIDENTIALITY. Records of the court
of the school district, ahe governing body of the private school@ssignedo exercise jurisdiction under this chapter andiérand
in which a juvenile is enrolled to disclose to the law enforceme® Municipal courts exercising jurisdiction under988.17 (2)
agencyor fire investigator the pupil records of that juvenilmes ~ Shallbe entered in books or deposited in files Kepthat purpose
essaryfor the law enforcement agency or fire investigator te puPhly: Those records shall not be open to inspection or their con
suethe investigation.The law enforcement agency or fire investiténtsdisclosed except by order tife court assigned to exercise
gator may use the pupil records only for the purposehef jurisdiction under this chaptesind ch.48 or as permitted under
investigationand maymake the pupil records available only tg®ub-(29) or (10) or s.48.396 (3) (bpr (c) 1.
employeesof the law enforcement agency or fire investigator who (2g) CONFIDENTIALITY OF COURT RECORDS;EXCEPTIONS. Not-
areworking on the investigation. withstandingsub. (2), records of the court assigned to exercise
(1j) LAW ENFORCEMENT RECORDS, COURT-ORDERED DISCLO- jurisdiction under this chapter and et8 and of courts exercising

SURE. (a) Any person who is denied access to a record under diiSdictionunder s938.17 (2)may be disclosed as follows:
(1) (a)or (10) may petition the court to order the disclosure of the (ag) Request of pant or juvenile.Upon request of the parent,

record. The petition shall be in writingnd shall describe as spe guardian,or legal custodian of a juvenile who is the subject of a
cifically as possible all of the following: recordof a court assigned &xercise jurisdiction under this chap

; ; terand ch48 or of a municipal court exercising jurisdiction under
;' 123 tr?;i;: I'[?]feoznmfitrlr(r)\gtisg:?shtt;ein soudaht $.938.17 (2) or upon request of the juvenile, if 14 years of age or
: ) . ) 9 gnt. . over,the court that is theustodian of the record shall open for
3. The basis for the petitiorierbelief that the information is jnspectionby the parent, guardian, legal custodian, or juvenile its
containedn the records. recordsrelating to that juvenile, unlesisat court finds, after due
4. The relevancef the information sought to the petitioiser noticeand hearing, that inspection of those records by the parent,
reasorfor seeking the information. guardian,legal custodian, or juvenile would result in imminent
5. The petitioness eforts to obtain the information from otherdangerto anyone.
sources. (am) Permission of pant or juvenile.Upon the written per
(b) Subject to patbm), the court, on receipt of a petition, shalmissionof the parent, guardian, or legal custodian of a juvenile
notify the juvenile, the juvenile’counselthe juveniles parents, Whois the subject of a record of a court assigned to exercise juris
andappropriate law enforcement agencies in writing ofpi  diction under this chapteand ch48 or of a municipal court exer
tion. If any person notifiedbjects to the disclosure, the court magisingjurisdiction under $938.17 (2) or upon written permission
hold a hearing to take evidence relating to the petitismezed for Of the juvenile if 14 years of age or oviie court that is theuste
the disclosure. dian of the record shall open for inspectionthg person named
(bm) If the petitioner is seeking access to a record usuler N the permissiomny records specifically identified by the parent,
(1) (c) 3, the court shall, without notice or hearing, make th@uardian legal custodian, ouvenile in the written permission,
inspectionand determinations specified in g and, if the court Uniesse that court finds, after due notice and hearingitispee

determinesthat disclosure is warranted, shall order disclosufi®n Of those records by the person named in the permission would

underpar (d). The petitioner shall provide a copy of the disclo™®Sultin imminent danger to anyone.

sureorder to the lavenforcement agency that denied access to the (b) Federal ppgram monitoring.Upon request of theepart
record, thguvenile,the juveniles counsel, and the juvenigpar  Ment,the department of children afainilies, or a federal agency
ents. Any of those persons may obtain a hearing on the souf® review court records for the purpose of monitoring eoct
determinationdy filing a motion to set aside the disclosure ordefucting periodic evaluations of activities asquired by and
within 10 days after receipt of the ordelf no motion isfiled implementedinder45 CFR 13551356 and1357, the court shall
within those 10 days df, after hearing, the court determines tha@penthose records for inspection by authorized representatives
no goodcause has been shown for setting aside the,dhéelaw  thatdepartment or federal agency

enforcementagency shall disclose thpivenile’s record as (c) Law enfocement agenciedJpon request of a law enforce
ordered. mentagency to review court records for fhepose of investigat
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ing a crime that might constitute criminal gaagfivity, as defined proceedingto review or beprovided with information from the
in 5.941.38 (1) (b)thecourt shall open for inspection by authorecordsof the court assigned exercise jurisdiction under this
rized representatives of tHaw enforcement agency the recordghapterand ch48 relating to the paternity @t juvenile for the pur
of thecourt relating to any juvenile who has been found to hapeseof determining the paternity of the juvenile or for the purpose
committed a delinquent act at the request of or for the benefitaffrebutting the presumption of paternity undei881.405or
acriminal gang, as defined in®39.22 (9) that would have been 891.41 the court assigned to exercise jurisdiction underctiag
afelony under chs939to 948 or 961 if committed by an adult. terand ch48 shall open for inspection by the requesteratords
(d) Bail; impeachment; fearm possessionUpon request of relatingto the paternity of the juvenile or disclose to the requester
acourt of criminal jurisdiction or a district attorney to review couthoserecords.
recordsfor the purpose of setting bail under 889, impeaching  (gm) Other courts.Upon request of any court assigned to-exer
a witness under s906.09 or investigating and determining cise jurisdiction under this chapter and4#).any municipal court
whethera person has possessed a firearm in violatie®41.29  exercisingjurisdiction under s938.17 (2) or a districtattorney
(2) or body armor in violation of §41.291 (2)or upon request of corporationcounsel, or cityvillage, or town attorney to review
acourt of civil jurisdiction or the attorney for a party to a proeee@ourt records for the purpose of any proceeding in that court
ing in that court to review court records for the purpose @honrequest of the attorney or guardian ad lifema party to a
impeachinga witness under 806.09 the court assigned to exer proceedingn that court to review court records for the purpose of
cise jurisdiction under this chapter and o8 shall open for thatproceedingthe court assigned to exercise jurisdiction under
inspectionby authorized representatives tfe requester the this chapter and cf8 or the municipal court exercising juriselic
recordsof the court relating to any juvenikeho has been the sub tion under $938.17 (2)shall open for inspection by any autho
jectof a proceeding under this chapter rized representative of the requester records relating to any
(dm) Delinquency or criminal defenseUpon request of a juvenilewho has been the subject of a proceeding undecithijs
defensecounsel to reviewourt records for the purpose of prepatrier,

ing his or her clieng defense tan allegation of delinquent or )y cystody of juvenilelpon request of the court havijugis-
criminal activity, the court shalbpen for inspection by authorizedg;iction over an action #cting the family or of an attorney for a
representativesf the requester the recoraisthe court relating to party or a guardian ad litem in an actiorieating the family to

thatclient. ) o review court records for the purposéconsidering the custody of
(dr) Presentence investigatiorlJpon request of the depart 5 juvenile, the court assigned to exercise jurisdiction under this
mentof correctionsor any other person preparing a presenteng@apterand ch.48 or a municipal court exercising jurisdiction
investigationunder s972.15to review court records for the pur \,nders.938.17 (2)shall open for inspection by an authorized rep
poseof preparing the presentence investigation, the court s r]sentativez)f the requester its records relating to any juvenile who
open for inspection by any authorized representative of thgsheen the subject of a proceeding under this chapter
requestethe records of the court relatitgany juvenile who has (i) Probate court. Upon request of the court assigned to exer

beenthe subject of a proceeding under this chapter cise probate jurisdiction, thedtorney general, the personal repre
sentativeor special administrator of, or an attorney performing
Qervicedor, the estate of a decedent in any proceeding under chs.

. - - S851t0879, a person interested, as defined B5.21 or an attor
301.45 the court shall open for inspectiby authorized represen ney, attorney—in—fact, guardian ad litem or guardian ofetate

tativesof the department the records of the court relating o agy>" o <o interested to review court records for the purpose of
juvenilewho has been adjudicated delinquent or found in need 0

: : ) h s.854.14(5) (b), the court assigned to exercise jurisdiction under
protectionor services or not responsible by reasbmental dis h . . ;
easeor defect for an dénse specified in 801.45 (1g) (a) The this chapter and cl48 shall open for inspection by any authorized

: ; : " - [representativef the requester the records of the court relgting
ggf;é:?:&?g%sﬁggoﬁﬁd'gl;oégnfﬂ%n that it obtains under thi ny juvenile who has been adjudgédlinquent on the basis of

. . : .. unlawfully and intentionally killing a person.
(f) Mctim-witness coattinator. Upon request of the victim- N Fi y: tigator U y g tpf fire | figat d
witness coordinator toreview court records for the purpose of U)_Fire investigatarUpon request of a fire investigator under

enforcingrights under the constitution, this chapterd $950.04 s.165.55 (15)0 reviewcourt records for the purpose of pursuing

andproviding services under 850.06 (1m)the court shall open &ninvestigation under £65.55 the court shall open for inspec
for inspection by the victim-witness coordinator the records of tH@n by authorized representatives of the requéseerecords of
courtrelating to the enforcement of those rights or the provisi(E1 ueeilct)lcj)rrt {g&ar::jn?ot%gr}mg;’gngfS’:Q?eg‘?g‘nbg?g:g);i'gfﬁggegn
of those services, including the name and address ¢ivbeile > :
andthe juveniles parents. The victim-witness coordinator marg;’&l?’(lz) or (14) for a violation of $940.08 940.24 941.1Q
useany information obtained under this paragraph only for t 1.11 943.0] 943.012 943.013 943.02 943.03 943.04
purposeof enforcing those rights and providitigse services and 943-05 or943.06or for an attempt to commit any of those viola
may make that information available only mscessary to ensuret1ons-

thatvictims and witnesses of crimes, as defined 856.02 (1m) (k) Serious juvenile offenderéJpon request of any persahe
receive the rightand services to which they are entitled under thwurtshall open for inspection by the requester the recorttgeof
constitution this chapteand ch950. The victim-witness coordi court, other than reports under €38.2950r 938.33 or other
nator may also use that information to disclose the name aretordsthat deal with sensitive personal information of the juve
addresf the juvenile and the juvenikeparents to the victim of nile and the juvenile family, relating toa juvenile who has been
the juvenile’s act. allegedto be delinquent for committing a violatispecified in s.

(fm) Victim's insuer. Upon request adn insurer of the victim, 938.34(4h) (a) The requestenay further disclose the informa
asdefined in $938.02 (20m) (a) 1the court shall disclose to antion to anyone.

authorizedrepresentative of the requester the amouméstitu (L) Repeat offendersUpon requestf any person, the court
tion, if any, that the court has ordered a juvenile to make to the vihall open for inspection by the requester the records of the court,
tim. otherthan reports under 838.2950r 938.33or other records that

(9) Paternity of juvenile.Upon request of a court having juris dealwith sensitive personal information of thesenile and the
diction over actions décting the family an attorney responsible juvenile’sfamily, relating to a juvenile who has been alleged to be
for support enforcement undei59.53 (6) (apr a party to a pater delinquentfor committing a violation that would be a felony if
nity proceeding under subckX of ch. 767 the partys attorney committedby an adult if the juvenile hdseen adjudicated delin
or the guardian ad litem for the juvenile wisahe subject of that quentat any time preceding the present proceeding and that pre
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vious adjudication remains of record and unreversed. Tlhedy of the private school, or thgoverning body of the tribal
requestemay further disclose the information to anyone. schoolin which the juvenile is enrolled or the designeehef

(m) Notification of juveniles school. 1. If a petition under s. schoolboard or governing bodyAny information from a juve
938.120r 938.13 (12)is filed alleging that a juvenile has cem nile’s court records provided the school board of the school-dis
mitted a delinquent adhat would be a felony if committed by antrict or the governing body of the private schoanich the juve
adult, the court clerk shall notify the school board of the schogile is enrolled or the designee of the school board or governing
district, the governing body of the private school, or the governii@dy shall be disclosety the school board, governing body
body of the tribal school in which the juvenile is enrolled or théésignego employees of the school districtmivate school who
designeeof the school board or governing body of the fact that th¢ork directly with the juvenile or who have been determined by
petition has been filed and the nature of the delinquent act allegBé school board, governing badyr designee to have legitimate
in the petition. If later the proceeding on the petition is clagied, educationalinterests, including safety interests, in the informa
missed, or otherwise terminated without a findimet the juvenile tion. A school district or private school employee to whibxat
hascommitted a delinquent act, the court clerk shall notify tHeformationis disclosed may not further disclose i@rmation.
schoolboard of the school district or the governing body of the pifff information is disclosed to the governing body of a tréiséiool
vateschool or tribal school in which the juvenile is enrolled or thgnderthis subdivision, the court shall request that the governing
designeef the school board governing body that the proceed body of the tribal school or its designee disclose the information
ing has been terminated without a finding ttiz juvenile has to employees who work directly with the juvenile or who have
committeda delinquent act. beendetermined by the governing body or dissignee to have

2. Subject to subdt., if a juvenile is adjudged delinquent,legitimateeducational interests, including safety interests, in the
within 5 days after the date on which the dispositional orderifgormation,and shall further request that the governing body pro
enteredthe court clerk shall notify the school board of the schoBIPit any employee to whom informationdssclosed under this
district, the governing body of the private school, or the governiggPdivisionfrom further disclosing the information. A school
body of the tribal school in which the juvenile is enrolled or thBoardmay not use any information from a juversleburt records
designeeof the school board or governing body of the fact that tf@sthe sole basis for expelling or suspending a juvenile or as the
juvenile has been adjudicated delinquent, the nature of the vioR®!€ basis for taking any other disciplinary action, including
tion committed by the juvenile, and the dispositimposed on the action under the school distristathletic code, against the juve
juvenile under s938.34as a result of the violation. nile. A member of a school board or of the governing body of a

3. If school attendance is a conditioneoflispositional order privateschool or tribal school or an employee of a school district,

unders.938.342 (1d)pr (1g) or 938.355 (2) (b) 7 within 5 days privateschool, or tribal school may not be held personllyle

afterthe date on which the dispositional order is entered, the clffk 2ny damagesaused by the nondisclosure of any information
of the court assigned texercise jurisdiction under this chapterSpeC'f'ed'n this subdivision unless the member or employee acted

andch.48 or the clerk of the municipal court exercising jurisdicWith actual malice in failing to disclose the information. A school

tion under s938.17 (2)shallnotify the school board of the schooldiStrict, private school, or tribal school may not be held liable for
district, the governing body of the private school, or the governi@]ly damages caused by the nondisclosure of any information
body of the tribal school in which the juvenile is enrolled or th ecifiedin this subdivision unless the school district, private

designeef the school board or governing body of the fact that t§§n00l.0r tribal school or its agent acted with gross negligence or
juvenile'sschool attendands a condition of a dispositional order with reckless, wanton, or intentional misconduct in failing te dis

. L : . c{osethe information.
4. If ajuvenile is found to have committed a delinquent ac . - . I
(n) Firearms estriction recod seach. If a juvenile is

tth f or for th fit of iminal fi A ‘ ! >
i?] S_Sgggzuzefg) t?];tovrvou?dbﬁ:veel bgeﬁ (;I’Ifl‘;lcl;lr?y %ﬁg%’sé&gg%ne%djudged:iellnquent for an act that would be a felony if committed

948 or 961 if committedby an adult and is adjudged delinqueny @0 adult, the court clerk shall notify the department of justice
on thatbasis, within 5 days after the date on which the dispo§ that fact. No other information from the juversleourt
tional order is entered, the court clestall notify the school board récordsmay be disclosetb the department of justice except by
of the school district, thgoverning body of the private school, o°fder of the court. The department of justice may disclose any
the governing body of the tribal school in whithe juvenile is informationprovided under this subsection omly part of a fire
enrolledor the designee of the school board or governing body@imsrestrictions record search undet 85.35 (29) (c)
thefact that the juvenile has been adjudicated delinquent on tha{0) Criminal history ecod seach. If a juvenile is adjudged
basis,the nature of the violation committed by the juverdied delinquentfor committing a serious crime, as defined in&685
the disposition imposed on the juvenile unde938.34as a result (1) (c), the court clerk shall notify the department of justice of that
of that violation. fact. No otherinformation from the juvenilg’court records may
5. In addition tothe disclosure made under subdor 4., if € disclosed to the department of justice excepoier of the
ajuvenile is adjudicated delinquent and as a result of the dispd§urt: The department of justice may disclose any information
tional order is enrolled in a dérent school district, private school,Providedunder this subsection only as part of a criminal history
or tribal school from the school district, private school, or tribdfcordsearch under €8.685 (2) (am) lor (b) 1. a.
schoolin which the juvenile ignrolled at the time of the dispesi  (3) MOTORVEHICLE VIOLATION RECORDS. This section doesot
tional orderthe court clerk, within 5 days after the date on whichpply to proceedings foviolations of chs340to 349 and351 or
the dispositional order is entered, shall provide the school boadly county or municipal ordinance enacted undeBdl, except
of the juvenile's new school district, the governing body of théhat this section does apply to proceedings for violations of ss.
juvenile’snew private school, or the governing body of the trib&42.06(2) and344.48 (1) and ss30.67 (1)and346.67 (1)when
schoolor the designee of the school board or governing body wilkathor injury occurs.
the information specified in sub@. or4., whichever isapplicable,  (4) OPERATING PRIVILEGE RECORDS. When a court assigned to
and, in addition,shall notify that school board, governing bodyexercise jurisdiction under this chapter and4&or a municipal
or designee ofvhether the juvenile has been adjudicated eeligourt exercising jurisdiction under ©38.17 (2)revokes,sus
quentpreviously by that court, the nature of any previous violgends or restrictsa juveniles operating privilege under this chap
tionscommitted by the juvenile, and the dispositions imposed @&, the departmerdf transportation may not disclose information
the juvenile unders. 938.34as a result of those previous viola concerning or relating to the revocation, suspension, or restriction
tions. to any person other than a court assigned to exercise jurisdiction
6. Except as required undsubds 1. to 5. or by order of the underthis chapter and ci8, a municipal court exercising jufis
court, no information from the juvenilg'court records may be dis diction under s938.17 (2) a district attorneycountycorporation
closedto the school board of the school district, the governirmunsel,or city, village, ortown attorneya law enforcement
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agency,the juvenile whose operating privilege is revoked; sus (b) An act or failurdo act contributes to a condition of a juve
pendedpr restricted, othe juveniles parent or guardian. Personsiile as described in 838.120r938.13 even ifthejuvenile is not
entitledto receive this information may not disclose the infermdoundto come within the provisions of $38.120r938.13 if the

tion to other persons or agencies.

NOTE: Sub. (4) is amended eff. the date stated in the noticeguided by the
secretary of transportation and published in the Wisconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

(4) OPERATING PRIVILEGE RECORDS. When acourt assigned to exegise juris-
diction under this chapter and ch. 48 or a municipal court exaising jurisdiction
under s. 938.17 (2)@vokes, suspends, oestricts a juvenile’s operating privilege
under this chapter, the department of transportation may not disclose informa
tion concerning or relating to the revocation, suspension, orastriction to any
person other than a court assigned to exeise jurisdiction under this chapter
and ch. 48, a municipal court exetising jurisdiction under s. 938.17 (2), a district
attorney, county corporation counsel, or city village, or town attorney, a law
enforcementagency a driver licensing agency of another jurisdiction, thguve-
nile whose operating privilege is evoked, suspended, oreastricted, or the juve-
nile’s parent or guardian. Persons entitled to eceive this information may not
disclosethe information to other persons or agencies.

(10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce

naturaland probable consequences of that act or failure to act
would be to cause the juvenile to come within the provisions of s.
938.120r938.13

(1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT,
GUARDIAN, OR LEGAL CUSTODIAN. (a) In a proceeding in which a
juvenile has been adjudicated delinquent or has been found to be
in need of protection agervices under €38.13 the court may
orderthe juveniles parent, guardian, or legal custodiacdmply
with any conditions determined by theurt to be necessary for
thejuvenile’s welfare. An order may include participation in men
tal health treatmentanger management, individual or family
counselingor parent training and education, and a requirement for
areasonable contribution, based on ability to, pawyard the cost
of those services.

mentagencys records and records of the court assigned to exer (b) A court may not order inpatient treatment under(pifor
cisejurisdiction under this chapter and el shall be open for 3 juvenile’s parentguardian or legal custodian. All inpatient

inspectionby authorizedrepresentatives of the department ofreatmentcommitments or admissions must be condudted
correctionsthe department of health services, the departmentgfcordancevith ch.51

justice,or a district attorney for use the prosecution of any pro

ceeding or any evaluation conducted unde®&R, if the records

involve or relate to an individuatho is the subject of the proceed

ing or evaluation. The court in which the proceeding under
980is pending may issue any protective orders thagtiermines
are appropriate concerning information made available or

closedunder this subsection. Any representative of the dep
mentof corrections, the department of health services, the dep
mentof justice, or a district attorney may disclose informatio

obtainedunder this subsection for any purpose consistentamigh
proceedingunder ch980.

History: 1995 a. 2%.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735, 80,
95, 181, 205, 252, 258 281, 1999 a. 932, 89; 2001 a. 952003 a. 82292 2005 a.
344, 434 2005 a. 443.265 2007 a. 2655.38261t0 3827, 9121 (6) (2)2007 a. 97
2009 a. 302309, 338 s. 13.92 (2) ().

Thejuvenile court must makethreshold relevancy determination by an in camer:

da'éfparent who has custadds defined in 895.035 (1,) of the juve

(1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE.
(2) In a proceeding in which a juvenitefound to have committed
delinquent act or a civil law or ordinane®lation that has
'sultedin damage to the property of anotharin actual physical
injury to another excluding pain and fauing, the court may order

)Le to make reasonable restitution for the damage or injury
ceptfor recovery for retail theft under®43.51 the maximum
amountof any restitution ordered for damageinjury resulting
from any one act of a juvenile or from the same act committed by
2 or more juveniles in theustody of the same parent may not
exceed$5,000. The order shall include a finding that the parent
is financially able to pay the amount ordered and may allow up to
the date of expiration of the order for the payment. Any recovery

reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) an-insgdBderthis paragraph shall be reduced by the amount recovered as
tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspestitutionfor the same act under338.34 (5)or 938.343 (4)

tion requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
permissiblediscovery is whether the information sought appears reasonably calcu

latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
2004W! App 36,269 Ws. 2d 709676 N.W2d 545 03-3018

Applicablelaw allows electronic transmission of certain confidential case-info

(b) In a proceeding in which the court has determined under
s.938.34 (8)or 938.343 (2)that the imposition of a forfeiture
would be in the best interest of the juvenile and in aie:bébilita

mationamongclerks of circuit court, county shefi ofices, and the Department of tion, the court may order a parent who has custasiylefinedn

Justicethrough electronic interfaces involving the Departmerdrinistrations

Office of Justice Assistance, specifically including electronic data messages al

arrestwarrants issued in juvenile cases that are confidential under sulDAZ.
2-10

SUBCHAPTERIX

JURISDICTION OVER PERSONS 17 OR OLDER

s.895.035 (1) of the juvenile to pay the forfeiturelhe amount
B8t'any forfeiture orderethay not exceed $5,000. The order shall
include a finding that the parent is financially able to pay the
amountordered and shall allow up to 12 months after the date of
the order for the payment. Any recovery under thégagraph
shall be reducedby the amount recovered as a forfeiture for the
sameact under $938.34 (8)or 938.343 (2)

(2) RIGHT TOHEARING ON ORDERS. No order under sukl) (a)
(1m) (a), or (1r) (a)or (b) maybe entered until the person who is

938.44 Jurisdiction over persons 17 or older . The court thesubject of the contemplated order is giveropportunity to be
hasjurisdiction over persons 17 years of age or older as provid@@frdon theorder The court shall cause notice of the time, place,
underss.938.355 (4)and938.45and as otherwise specified in thisihdpurpose of the hearing to be served on the pgrstsonally

chapter.
History: 1995 a. 772005 a. 344

938.45 Orders applicable to adults. (1) ORDERSWHEN
ADULT CONTRIBUTEDTO CONDITION OF JUVENILE. (@) If in the hear
ing of a case of a juvenile alleged to be delinquent un@&8s12

atleast 10 days before the date of hearing. The procedure in these
casesshall, as far as practicable, be the same athir cases in
thecourt. At the hearinthe person may be represented by counsel
andmay produce and cross—examine withesses. A pevhon

fails to comply with an order issuday a court under sulfl) (a)

(1m) (a), or(1r) (a)or (b) may be proceeded against for contempt

orin need of protection a@ervices under 838.13it appears that of court. If the persos’conduct involves a crime, the person may
anyperson 17 years of age or older has been guilty of contributipgproceeded against under the criminal. law

to, encouraging, or tending to cause by any act or omissimh,

(3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF

conditionof the juvenilethe court may make orders with respecjuveniLE. If it appears at a court hearing that any person 17 years
to the conduct of that person in his or her relationship to the jue# ageor older has violated €48.4Q the court shall refer the

nile, including orders relating to determining the ability of plee

recordto the district attorneyThis subsectiodoes not prohibit

sonto provide for the maintenance or care of the juvenile apfosecutiorof violations of s948.40withoutthe prior reference
directingwhen, howand where funds for theaintenance or care by the court to the district attorney

shallbe paid.

History: 1995 a. 771997 a. 35205, 2003 a. 1382005 a. 344
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‘ Municipal ccauns hﬁ\{e smtgtgry a}ulthority to ordftier flranarent,s olf a (Jjuvenile t8 Egy af@27 except that the department may not purchase the educational
ireimposed on their chilc for violating a nonframunicipalordinance. componenbf private day treatment programs for a juvenile in its
custodyunless the departmertihe school board, as defined in s.

115.001(7), and the state superintendent of public instruction all

SUBCHAPTERX determinethat an appropriate public education program is not
availablefor the juvenile. Disputes between the department and
REHEARING AND APPEAL the school district shall be resolved by the state superintendent of

public instruction.

938.46 New evidence. A juvenile whose status is adjudi  NOTE: Sub. (4) is amended bp009 Wis. Act 28eff. the date stated in the
catedby the court under this chapter the juveniles parent, notice provided by the secetary of children and families and published in the
guardianor legalcustodian, may at any time within one year aftef'SconsinAdministrative Register under s. 48.62 (9) togad: iy
the entering of the coust’order petition the court for a rehearing,, (¥ CARE TRANING, AND PLACEMENT. Provide appropriate care and training

g ! p - . Yor juveniles under its supervision under s. 938.183, 938.34 (4h), (4m), or (4n),
onthe ground that new evidence has been discovediag the or 938.357 (4), including serving those juveniles in their own homes, placing
advisabilityof the courss original adjudication_ Upon a showingthem in licensed foster homes or licensed gup homes under s. 48.63, contract

thatsuch evidence does exitite court shall order a new hearing'”g for their care by licensed child welfae agencies, oreplacing them in juvenile
correctional facilities or secued residential cae centers for childen and youth

This section does not apply to motions made und@74.07 (2) in accordance with rules ppmulgated under ch. 227, except that the department

History: 1995 a. 772001 a. 16 may not purchase the educational componertf private day treatment pro-
i . . . grams for a juvenile in its custody unless the department, the school board, as
938.47 Motion for postdisposition relief and appeal. definedin s. 115.001 (7), and the state superintendent of public instruction all

(1) ApPEALBY RESPONDENT. A motion for postdispositiorelief ,deterr_?ine It:?at a? apgﬂiwmiate rt:#blig edutcatiorg progr%m is Tf)t ?Vc?"?pl? for: tneb

; i i i nile. Disputes between the department and the school district shall be
gf?ar.rl]l ﬁgl r;?;gédlen r &g%ﬁ?g%b%:n?gsgpoi? dbégcit é%éhé%?gap@sﬁlved by the state superintendent of public instruction.
809.32 An appeal from a final order @udgment entered under . (4M) CONTINUING CAREAND SERVICESFORJUVENILESOVER 17.
this chapter or from an order denyingretion for postdisposition CONtinueto provide appropriate care, training and services to any
relief by a person subject to this chapter shall be taken in the tiﬂ?ésowho meets all of the following qualifications:
andmanner provided in s808.04 (3)and809.30t0809.32 The (a) Is atleast 17 years of age.
personshall file a motion for postdisposition relief in circuit court (b) Was under the supervision of the department under s.
beforea notice of appeal is filed unless the grounds for seekifg8.183938.34 (4h)(4m)or(4n)or938.357 (4)when the person
relief are suficiency of theevidence or issues previously raisedreachedl? years of age.

(2) AppeaLBY sTATE. An appeal by the state from a final judg  (c) Is less than 19 years of age.

mentor order under this chapter may be takenh® court of  (q) |s determined by the department to be in need of care and
appealswithin the time specified in 808.04 (4)and in the manner servicegdesigned to fit the person for gainful employment and has
providedfor civil appeals under ch808and809, requestechnd consented to receive the care and services.

History: 2009 a. 26 .
y (5) MORAL AND RELIGIOUS TRAINING. Provide for the moral
andreligious training of a juvenile under its supervision under s.

SUBCHAPTERXI 938.183 938.34 (4h)(4m), or (4n), or 938.357 (4)jaccording to
thereligious beliefs of the juvenile or of the juversigiarents.
AUTHORITY (6) EMERGENCY SURGERY. Consent to emgency sugery

underthe direction of a licensed physician orgaen for any juve
938.48 Authority of department. The department may do nile underits supervision under $38.183938.34 (4h)(4m), or
all of the following: (4n), or 938.357 (4)upon notification by a licensed physician or
(1) EnForRceMENTOF LAWS. Promote the enforcement of thesurgeorof the need for the sgery and if reasonablefeft, com
laws relating to delinquent juveniles and juveniles in need ghtiblewith the naturend time limitation of the emgency has
protectionor services and take the initiative in all matters involhbeenmade to secure the consent of the juveatent or guard
ing the interests of thogaveniles when adequate provision forian.

thosematters is not made. This duty shall be dispédin coop (8p) INDIAN JUVENILE PLACEMENTS. Reimburse Indian tribes
era.t|0nW|th the Courts, County de_paljtl‘_nents,_llcensed Chlld qund County departmentsy from the appropriaﬁoder s. 20.410
fareagencies, parents, and other individuals interested in the wgb (kp) [s. 20.410 (3) (kp) for unexpected or unusually high—
fare of juveniles. costout—of-home care placements of Indian juveniles who have

(2) JUVENILE WELFARE SERVICES. Assist in extending and beenadjudicated delinquent by tribeburts. In this subsection,
strengtheninguvenile welfare services with appropriate federalunusually high—cost out-of-home care placements” means the
agencies and in conformity with the federal Social Security Agountby which the cost to an Indian tribe or to a coutepart
andin cooperation with parents, other individuals, and cilgeR  mentof out-of-home care placements of Indian juveniles who
ciesso that all juveniles needing such services are reached. have been adjudicated delinquent by tribal courts exceeds

(3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept $50,000in a fiscal year
supervisionover juveniles transferred to it by the court under s.NOTE: The correct cross-refeence is showrin brackets. Corrective legisla
938.183938.34 (4h)(4m), or (4n), or938.357 (4)and provide tion is pending.
specialtreatment or care to juveniles when directed by the court. (13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the
Exceptas provided irs.938.505 (2) a court may not direct the paymentof an allowance to juveniles in its instituticausd a cash
departmento administer psychotropic medications to juvenilegrant to a juvenile beingdischaged from its institutions or
who receive special treatment or care under this subsection. releasedo aftercare supervision.

(4) CARE, TRAINING, AND PLACEMENT. Provide appropriate  (14) SCHOOL-RELATEDEXPENSESFORJUVENILESOVER 17. Pay
care and training for juveniles under #spervision under s. maintenancetuition, and related expenses from the appropriation
938.183 938.34 (4h) (4m), or (4n), or 938.357 (4) including unders.20.410 (3) (hofor persons who, when they attained 17
serving those juveniles in their own homeslacing them in yearsof age, were students regularly attending a school, college,
licensed foster homes or licensed treatment foster homes @runiversity or regularly attendingeurse of vocational or tech
licensedgroup homes under48.63 contracting fotheir care by nical training designed to prepare them for gaifiployment,
licensedchild welfare agencies or replacing them in juvenilandwho upon attaining that age were under the supervision of the
correctionalfacilities or secured residential care centers for-chidepartmentunder s.938.183 938.34 (4h) (4m), or (4n), or
drenand youth in accordance with rules promulgated uober 938.357(4) as a result of a judicial decision.
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(16) STANDARDS FOR SERVICES. Establish and enforce stan assignedo exercise jurisdictionnder this chapter and ¢t in
dardsfor services under 838.183 938.34 or938.345 the county in which the juvenile is located for permission

History: 1995 a. 771997 a. 272001 a. 382005 a. 3442009 a. 28233 administerpsychotropianedication to the juvenile. A copy of the

Cross-reference: See also chlOC 371373 374,375 376, 379,380.381.383  petitionand a notice of hearirghall be served upon the parent or
393 and397, Wis. adm. code. . X .

guardianat his or her last—-known address. If, after hearing, the

court determines that athf the following applythe court shall
grant permission for the department or county department to

MENT OF PLACEMENT. When a court places a juvenile in a juvenil@dMinisterpsychotropic medication to the juvenile withdhe
correctionaffacility or secured residential care center for childrefidrentsor guardiars conseqt. ) )

and youth under the supervision of the department, the court shall1- Theparents or guardiars consent is unreasonably with
immediately notify the department of that action. The cehatl, Neld.the parent oguardian cannot be found, or there is no parent
in accordance with procedures established by the department, Béh 1egal custodyexcept that the court may not determine éhat
vide transportation for the juvenil® a receiving center desig Parent'sor guardiars consent isinreasonably withheld solely

natedby the departmerr deliver the juvenile to department perbecause the pareot guardian relies on treatment by spiritual
sonnel. meansthrough prayer for healing in accordance with his or her

(2) TRANSFEROF COURTREPORTAND PUPIL RECORDS. When a rellgloustrqdltlor.]. . )
court places a juvenile in a juvenile correctional facility or a 2 Thejuvenile is 14ears of age or oldes competent to cen
securedresidential careenter for children and youth under thes€ntto the administration of psychotropic medication, aolin
supervisiorof the department, the court and all other public age;@rlly consents to the administration of psychotropic medication.
ciesshall immediately do all of the following: 3. The juvenile, based on the recommendation of a physician,

(a) Transfer to the department a copy of the report submittigh need of psychotropic medication, and psychotropic medica
to the court under €38.33or, if the report was presented orallyt!on is appropriate for the juvenikeheeds and is the least restric
atranscript of the report and all other pertinent data in their possé¢e treatment consistent with those needs.
sion. (b) The court mayat the request of the department or county

(b) Notify the juveniles last school district pif the juvenile departmentiemporarily approve the administration of psychotro
was ast enrolled in a private school under the program undePi medication, for not more than 10 days after the date of the

119.23 the private school, in writing of its obligation under s€guestpending the hearing dhe petition. The hearing shall be
118.125(4). heldwithin that 10-day period.

; . ; History: 1995 a. 772005 a. 344
History: 1995 a. 772005 a. 3442009 a. 28 Cross—reference: See also ch®OC 375and383, Wis. adm. code.

938.49 Notification by court of placement with depart -
ment; information for department. (1) NOTICE TO DEPART-

938.50 Examination of juveniles under supervision  of
department. The department shall examine every juvewit®
is placedunder its supervision to determine the type of placem

bestsuited to the juvenile and to the protection of the public. Th&s yate of release from a juvenile correctional faciity secured

examinationshall include an investigation of the personal andigigential careenterfor children and youth of a juvenile who has
family history of thejuvenile and his or her environment, anyoan, adjudicated delinquent and at led& days prior to the

physicalor mental examinations necessary to determine the typ& ~cdrom the supervision of the departmenaarounty depart
of placement appropriate for the juvenile, and an evaluation un{%@m of a juvenile whohas been adjudicated delinquent, the

$.938.533 (2)o determine whether the juvenile is eligible for-Corgenartmentor countydepartment having supervision over the
rective sanctions supervision or serious juvenilerafer supervi _juyenile hall make a reasonalitempt to do al of the following:
ine

sion. The department shall screen a juvenile who is exam (a) Notify all of the following local agencies in the communit
underthis section to determinghether the juvenile is in need of. ! wing gencies | unity

specialtreatment or care because of alcohabtber drug abuse, which the juvenile will residef the juveniles return to the com

mentalillness, or severe emotiondisturbance. In making the munity: )

examinatiorthe department may use any facilities, public or pri 1. The law enforcement agencies.

vate,that ofer assistance in determining the correct placement for 2. The school district.

the juvenile. 3. The county departments under 48.215 46.22 46.23
History: 1995 a. 772005 a. 344 51.42and51.437

(b) Subject to pargc) and(cm), notify anyknown victim of

938.51 Notification of release or escape of juvenile
from correctional custody or supervision. (1) ReLeEAse
OM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to

938.505 Juveniles placed under correctional Supervi - 0 ¢t for which the juvenile has been found delinquent of the
sion. (1) RIGHTS AND DUTIES OF DEPARTMENT OR COUNTY jyvenile'srelease, if all of the following apply:
DEPARTMENT. When a juvenile is placed under the supervision 2 The victi be found
the department under §38.183 938.34 (4h) (4m) or (4n) or - I'hevicim can be found. _
938.357(4) or (5) (€)or under the supervision of a county depart 3. The victim has sent in a request card under @)tor, if
mentunder s938.34 (4n)the department or county departmenie victim was under 18 years of age when his or her parent sent
havingsupervision over the juvenile shall have the right and duty @ request card under s(p), the parent or guardian authorized
to protect, train, discipline, treat and confine the juvenile and @ the requestard direct notification of the victim after the victim
providefood, shelterlegal services, educatiamd ordinary medi  attains18 years of age.
cal and dental care for the juvenile, subject to the rights, duties andc) Subject to pafcm), notify an adult relative of the victim
responsibilitiesof the guardian of thigivenile and subject to any of the juveniles release if all of the following apply:
residual parental rights and responsibilities andptiogisionsof 1. The victim died as a result of the juversidelinquent act.
any court order o 2. The adult relative can be found.

(2) PsvcHoTROPICMEDICATION. (@) If a juvenile 14 years of 3 The adult relative has sent in a request cacter sub(2).

ageor older is under the supervision of the department or a county ; . : !
departments described in sufil), is not residing in his or her n”éf:sr?)elgl:stgftgﬁ gﬁtrllrg*;‘Orl)lgwir;tgo;%gpill.guardlan of the juve

home,and wishes to be administered psychotropic medication bu .

a parent with legal custody or the guardian refuses to consent to1- The victim is younger than 18 years of age.

the administration of psychotropic medication or cannot be found, 2. The parent or legal guardian can be found.

or if there is no parentith legal custodythe department or county 3. The parent or legal guardian has sent in a requesticded
departmentcting on the juvenilg’behalf may petition theourt  sub.(2).
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(d) Notify any witnessvho testified against the juvenile in anymay authorize on the card direct notification of the victim under
court proceeding involving the delinquent adftthe juveniles sub.(1) (b), (1d), or(19) if the notification occursfter the victim
releasef all of the following apply: attains18 years of age. The department shall provide the cards,

1. The witness can be found. without chage, todistrict attorneys. District attorneys shall pro
; ; vide the cards, without chge, to persons specified in sib) (b)
id T;e witness has sent in a request card unde(zub. to(d). These persons may send completed dartige department
At f )t 1EL§ASE FR.OMtN?[ESECLIJREDR'fES'DENT'AL CAR; CE'\.‘;ER;[. or county department having supervision over the juvenile.
eas " fays mlé)r 0 edre ea}ie framons%fmlire hreS| ?I? 18l pepartmentind county department records or portions of records
gzreencae(?jlf(;icg[e% : dgﬁ:qﬁzmyg# dero4§3alj;w1§99sostae;: eloresr that relate to telephone numbeasd mailing addresses of these
938.120r been found to be in need of protection or sernioeer personsare not subject to inspection or copying undees3s (1)

5.48.13 (12)1993 stats., or 838.13 (12and who has been found _,(3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely

to have committed a violation of cB40or of .948.02948.025 'cleaseof a juvenile specified in sufil), (1d) or (1g) shall not be
948.03 or 948.085 (2)and at least 15 days prior to the relea: ejudicedby the fact thathe department or county department

from a nonsecured residential caenter for children and youth avingsupervision over the juvenile did not provide natification

of a juvenile who has been found to be in need of protection-or &grequired under sulgl), (1d) or (1g), whichever is appllca_ble.
vices under $48.13 (14)1993stats., or 938.13 (14)the depart (4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile
mentor county department having supervision over the juvengi€scribedn sub.(1), (1d), or(1g) escapes from a juvenile correc
shallnotify all of the followingpersons of the juvenilerelease: tional facility, residential care center for children and youth,inpa
(a) Any known victim of the act for which the juvenile wadient facility, juvenile detention facilityor juvenile portion of a

: ; : : : tyjail, or from the custody of a peaoéicer or a guard of
founddelinquent or to be in need of protection or services, if t gun . ) -
criteriaunder sub(l1) (b) are met; an adult relative of the victimriUCha facility, centerhome, or jail, or has been allowed to leave

; o . T ‘aj ile correctional facilityresidential care center for children
if the criteria under sulfl) (c) are met; or the victing’parent or ajuvente - A ; : -~ X )
guardian, if the criteria under suft) (cm)are met. andyouth, inpatient facilityjuvenile detention facilityor juvenile

. " . ; - ortion of a county jail for a specified period of time and is absent
(b) Any witness whdestified against the juvenile in any courkom the facility centeyhome, or jail for more than 12 hours after
proceedinginvolving the act for which the juvenile was foun

: ; h . . . ="he expiration of the specified period,s@®n as possible after the
delinquentor to be in need of protectiam services, if the criteria departmentor countydepartment having supervision over the
undersub.(1) (d) are met. juvenile discoversthe escape or absence, the department or

(1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior county department shall makeraasonable attempt to notify by
to the release from an inpatient faciligsdefined in s51.01 (10)  telephoneall of the following persons:

of a juvenile who has been found to be in need of protection-or S€r(a) Any known victim of the act for which the juvenile was

vicesunder s48.13 (14) 1993 stats., 8.938.13 (14)the county {5ynd delinquent or to be in need of protection or services, if the
departmenhaving supervision over the juvenile shall notify all Oyiteria under sub(1) (b) are met; an adult relative of the victim,
thefollowing persons of the juveniletrelease: if the criteria under sulfl) (c) are met; or the victirs’ parent or

(@) Any known victim of the act for which the juvenile wasguardian, if the criteria under sufi) (cm)are met.
foundto be inneed of protection or services, if the criteria under () Any witness whdestified against the juvenile in any court
sub.(1) (b)are met; an adult relative of the victim, if the criterigyroceedinginvolving the act for which the juvenile was found
undersub.(1) (c)are met; or the victira’parent or guardian, if the delinquentor to be in need of protectiam services, if the criteria
criteriaunder sub(1) (cm)are met. undersub.(1) (d)are met.

(b) Any witness whdestified against the juvenile in any court History: 1995 a. 77352 1997 a. 181207, 1999 a. 932, 186, 2001 a. 592005
proceedingnvolving the acfor which the juvenile was found to & 277 344

be in need of protection ®wervices, if the criteria under suh) 938.52 Facilities for care of juveniles in care  of depart -

(d) are met. ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The
(1m) NOTIFICATION OF LOCAL AGENCIES. The department or departmenmay maintain or use the following facilities for juve

county department having supervision over a juvenile describ@flesin its care:

in sub.(1) shall determine the local agencies that it will notify i :

undershub.(l) (a?based c(;n éhe re('jsidence of the(}uvﬁr(lants n“é:) Receiving homes to be used for the temporary cjuvef

or on the juveniles intended residence specified in nile’s

aftercarcsupervision plan oif hose methods do not ndicate he (3} FOSIer homes or teatment foster omes,

communityin which the juvenile will reside following releasengtice provided by the secetary of children and families and published in the

from a juvenile correctional facility or a secured residential camésconsinAdministrative Register under s. 48.62 (9) toead:

centerfor children and youth or from the supervisadirthe depart (b) Foster homes.

mentor county department, the community in which the juvenile (c) Group homes.

statesthat he or she intends to reside. (d) Institutions, facilities, and services, including forestry or
(1r) CoNTENTS OF NOTICE. The notification under sul§l), conservatiorcamps, for the training and treatment of juveniles 10

(1d) or (1g) shall include only the juvenilename, the date of theyearsof age or older who have been adjudged delinquent.

juvenile’s release and the type of placement to which the juvenile(f) Other facilitiesdeemed by the department to be appropriate

is released. for the juvenile, except that no state funds may be used for the
(2) NOTIFICATION REQUEST CARDS. The departmenshall mainten_ance)fajuvenil_e in the home of a parent or relative €ligi

designand prepare cards for any person specified in(&yigb), ble for aid under $49.19if such funds would reduce federal funds

(c), (cm), or (d) to send to the departmemnt county department to this state.

havingsupervision over fuvenile described in sufl), (1d), or (2) UseoFoTHERFACILITIES. (a) In addition to facilitieand

(1g). The cards shall have space for the pessoaine, telephone servicesunder sub(1), the department may use other facilities

numberand mailing address, the namelté applicable juvenile, andservices under its jurisdiction. The department may contract

andany other information that the department determineeds for and pay for the use of other public facilities or private facilities

essary. The cards shall advise a victim who is under 18 yearsfof the care and treatment of juveniles in its care. Placement of

agethathe or she may complete a card requesting naotificatiquwvenilesin private or public facilities not under the departnrent’

undersub.(1) (b), (1d), or (1g) if the notification occurs after the jurisdiction does not terminate its supervision unde338.183

victim attains 18 years of age and advising the parent or guard¥®8.34(4h), (4m), or (4n), or938.357 (4) Placements imstitu-

of a victim who is under 18 years of age that the parent or guardians for persons with a mental illness or development disability
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shallbe made in accordance with 48.14 (5)48.63 and938.34 securedesidential care centéor children and youth. This para
(6) (am)and ch51. graphdoes not preclude a juvenilého has violated a condition

(b) Public facilities shall accept and care for persons placgtithe his or her participation in the corrective sanctions program
with them by the department in the same manner as they wouldeé being taken into and held in custody under9s8.19to
requiredto do had théegal custody of these persons been tran838.21
ferred by a court of competeputrisdiction. Nothing in this sub (b) The department shall operate the corrective sanctions pro
sectionrequires any public facility to serve the department ingramas a ¥pe 2 juvenile correctional facilityThe secretary may
mannerthat is inconsistent with the facilig/functions or with the allocateand reallocate existing and future facilitiegast of the
laws and regulations governing its activities or givesdbpart  Type 2juvenile correctional facility TheType 2 juvenile correc
mentauthority to use any private facility without its consent. tional facility is subject to s301.02 Construction or establish

(c) The department may inspect any facility it is using arfientof a Type 2 juvenile correctional facility shee in com
examineand consult with persons under its supervision underfdiancewith all state laws except32.035and ch91. In addition
938.183938.34 (4h)(4m), or(4n), 0r938.357 (4who have been to the exemptions under £3.48 (13) construction or establish
placedin the facility mentof a Type 2 juvenile correctional facility is not subject to the

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.  The ordinancesor regulations relating to zoning, including zoning

departmentnay establish and maintain coeducatiqmaigrams underch.91, of the county and cifyillage, or town in which the
andinstitutions under this chapter constructionor establishment takes place and is exempt fram

History: 1995 a. 772005 a. 3442009 a. 28 investigationspermitted under s16.22 (1) (c) 1. b.
) _ (3m) Escare. If a juvenile runs away from his or her place
938.53 Duration of control of department over delin - mentin the community while participating in the corrective sanc

quents. Except as provided under ¢s8.366and938.183 a tions program, the juvenile is considered to have escaped in viola
juvenile adjudged delinquent who has been placed utiter tion of s.946.42 (3) (c)
supervisionof the department under 838.183 938.34 (4h) History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 162005 a. 344
(4m), or (4n), or 938.357 (4)shall be dischged as soon as the Cross-reference: See also ctDOC 396 Wis. adm. code.
departmentetermineghat there is a reasonable probability thaé38 534 Intensi - 1) Pr
departmentasupervision is no longer necessary forréteabilita ' ntensive supervision program. (1) PROGRAM
tion and treatment of the juvenile or for the protectibthe pup ~ REQUIREMENTSVIOLATION OF CONDITION OF PARTICIPATION. (8) A
lic. countydepartment magrovide an intensive supervision program
History: 1995 a. 771997 a. 272005 a. 344 for juveniles who have been adjudicated delinquent and ordered
to participate in an intensive supervision programder s938.34
938.533 Corrective sanctions.  (2) CORRECTIVE Sanc-  (2r). A county department that provides a program shall purchase
TIONS PROGRAM. From the appropriation under29.410 (3)hr), or provide intensive surveillance and community-based treat
the department shall provide corrective sanctions program tomentservices for participants in the program and may purarase
servean average daily population of 136 juveniles unless tigovide electronic monitoring for the intensive surveillarafe
appropriationunder s20.410 (3) (hr)is supplemented under programparticipants. A caseworker providing services under a
13.101or 16.515and the positions for the program are increasgfogrammay have a case load of no more than 10 juveniles and
unders. 13.101or 16.505 (2)or unless funding and positions toshallhave notess than one face-to-face contact per day with each
servemore than that average daily population are otherwise avéitvenile who is assigned to that caseworlexcept that the face-
able,in at least 3 counties, including Milwaukee Counfihe to—facecontact requiremerdoes not apply to a juvenile placed
department'ffice of juvenile ofender review shall evaluagad underpar (b) or (c).
selectfor participation in thgrogram juveniles who have been (b) 1. Notwithstanding s838.19t0938.21 but subject to any
placedunder the supervision of the department und@88.183 generalwritten policies adopted by the court unde®38.06 (1)
938.34(4h) or (4m), or938.357 (4) Thedepartment shall place or (2) and toany policies adopted by the county board relating to
a program participant in the communityrovide intensive sur thetaking into custody and placement of a juvenile under this sub
veillanceof that participant, and providm average of not more division, if a juvenile violates a conditioof his or her participa
than$3,000 per year per slot to purchase community—based tre@in in the program, the juveniketaseworker or any other person
mentservices for each participarithe department shall make theauthorizedo provide or providing intake or dispositiorsa&rvices
intensive surveillance available 24 hours a dajays a week, and for the courtunder s938.0670r 938.069may, without a hearing,
may purchaseor provide electronic monitoring for the intensivaakethe juvenile into custody and platte juvenile in a juvenile
surveillance of program participants. The department shall paetentionfacility or juvenile portion of a county jail that meets the
vide a report center in Milwaukee County to provide on-site prgtandardpromulgated by the department by rule or in a place of
grammingafter school and in the evening for juveniles from-Milnonsecureustody designated by that person for not more than 72
waukee County who are placed in the correctiganctions hourswhile the alleged violation and the appropriateness of a
program. A contact worker providing services under the prograsanctionunders.938.355 (6)or a change in the conditions of the
shallhave a casad of approximately 10 juveniles and, durinquvenile’s participation inthe program are being investigated.
theinitial phase of placement in the community under the progra®hort—ternmdetention under this subdivision may be impomegt
of a juvenile who is assigned to tltaintact workershall have not if at the dispositional hearing the court explained those conditions
lessthan one face—-to—face contact per day with that juvenile. Casehe juvenile andnformed the juvenile of that possible place
managemenservices under the program shall be provided byraentor if before the violation the juvenile has acknowledged in
correctivesanctions agent who shall have a daad of approxi  writing that heor she has read, or has had read to him othwse
mately 15 juveniles. The department shall promulgate rules ¢onditionsand that possible placement and that he or she-under
implementthe program. stands those conditions and that possible placement.

(3) INSTITUTIONAL STATUS. (a) A participant in the corrective 2. Notwithstanding s938.19to0 938.21, but subject to any
sanctiongprogram is under the supervision of the department,generalwritten policies adopted by the court unde®38.06 (1)
subjectto the rules and discipline of the department, asdnsid  or (2) and toany policies adopted by the county board relating to
eredto be in custodyas defined in €46.42 (1) (a) Notwithstand thetaking into custody and placement of a juvenile under this sub
ing $s.938.19t0 938.21 if a juvenile violates a condition of his division, if a juvenile violates a condition of the juversl@artict
or her participation in the corrective sanctions program the deparationin the program, the juveniketaseworker or any othper
mentmay without a hearing, takéhe juvenile into custody and son authorized to provide or providing intake or dispositional
placethe juvenile in a juvenile detention facility i@turn the juve servicedfor the court under ©38.0670r 938.069may without a
nile to placement in aype 1juvenile correctional facility or a hearing, take the juvenile into custoalydplace the juvenile in a
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juvenile detention facility or juvenile portion of a county jail that938.535 Early release and intensive supervision pro -
meetsthe standards promulgated by the department by rule ogimam; limits. The department may establish a program for the
a placeof nonsecure custody designated by that person for matrlyrelease and intensive supervision of juveniles who heea
morethan 72 hours as a consequence of that violation. Short-teriecedin a juvenile correctional facility or a secunezsidential
detention under this subdivision mayibgosedonly if at the dis care center for children and youth under988.1830r 938.34
positional hearing the court explained thosenditions to the (4m). Theprogram may not include any juveniles who have been
juvenile and informed the juvenile of thpbssible placement or placedin a juvenile correctional facility or a secunessidential

if before the violation the juvenile hasknowledged in writing carecenter for children and youth as a result of a delinquent act
thathe or she has read, or has had read to him gthiese condi  involving the commission of a violent crime as defined in s.
tionsand that possible placement and that he or she understaé#f035 but not including the crime specified in%t8.02 (1)
thoseconditions and that possible placement. A person who takedistory: 1995 a. 772005 a. 344

a juvenile intocustody under this subdivision shall permit th . . .
juvenile to make a written or oral statement concerning the p&zS'SSS Serious juvenile offender program. ~ (2) PrRo-

sible placement of the juvenile and the course of conduct fGRAMADMINISTRATION AND DESIGN. The department shall admin
which the juvenile was taken intustody A person designated 'St€r @ serious juvenile &nder program for juveniles who have
by thecourt or the county department who is employed in a supBf€nadiudicated delinquent and ordered to participatbe pre
visory position by a person authorized to provide or providingr"’lmunoler $938.34 (4h) The department shall design the-pro
intakeor dispositional services under988.0670r 938.069shall ramto prowd.e. all of the foIIowmg.ﬂ . . .
review that statement and either approve the placement, modify(a) Supervision, care and rehabilitation that is more restrictive
the terms of the placement, or order the juvenile toddeased thanordinary supervision in the community

from custody (b) Component phases that are intensive and higghigtured.

3. Ajuvenile may be taken into and held in custody under both (€) A series of component phases for each participant that is
subds.1. and2. in connection with the same course of condud@asedon public safetyconsiderations and the participantieed
exceptthat no juvenile may be held in custody for more than a tof@l supervision, care and rehabilitation.
of 72 hours under subds. and2. in connection with the same  (3) CoMPONENT PHASES. (&) The department shall provide
courseof conduct unless the juvenile receives a hearing under gschparticipant with one or more of the following sanctions:

(d). 1. Subject to subdlm, placement in aype 1 juvenile
3m. Subject to pafd), subdsl. and2. do not preclude a juve correctionalfacility or a secured residential care center for-chil

nile who has violated condition of the juvenils’participation in drenand youth for a period of not more than 3 years.

the program from being taken into and helccimstody under ss. 1m. If the participant has been adjudicated delinquent for

938.19t0938.21 committingan act that would be a Classelony if committedby

4. The use of placemeirt a juvenile detention facility or in anadult, placement in aype 1 juvenile correctional facility or a
ajuvenile portion of a county jail as a place of short-term dete‘ﬁepuredesidential care center for children and youth until the par
tion under subdL. or 2. is subject to the adoption of a resolutioficipantreache5 years of age, unless the participant is released
by the county boardf supervisors under 838.06 (5)authorizing Soonersubject to a mandatory minimuperiod of confinement
the use of those placements as places of short-term deten@bfiot less than one year
undersubd.1. or 2. 1p. Alternate care, including placement in a foster home,

(c) Notwithstanding s938.19t0 938.21, but subject tmny treatmentfoster home, group home, residential care center for
generalwritten policies adopted by the court unde®38.06 (1) childrenand youth, or secured residential care center for children
or (2) and toany policies adopted by the county board relating &hdyouth. _ _
the taking into custody and placement of a juvenile under thighOTE: Subd. 1p. is amended bg009 Ws. Act 28eff. the date stated in the

. . IR . . . notice provided by the secetary of children and families and published in the
paragraphif the juvenile is in need of crisis intervention the juvewisconsinAdministrative Register under s. 48.62 (9) toead:
nile's caseworker maywithout a hearing, take the juvenitgo 1p. Alternate care, including placement in a foster home, gup home resi-
custodyand place the juvenile in a place of nonsecure custody dential care center for children and youth, or secued residential cae center for
notmore than 30 days. This placement may be made only if at ¢Aiiren and youth. ] o _ _
dispositionalhearing the court informed the juvenile of that 2. Intensive or other field supervision, including corrective
sible placement or if before the violation the juvenile haganctionssupervision under 938.533or aftercare supervision.
acknowledgedn writing that he oshe has read, or has had read 3. Electronic monitoring.
to him or hery those conditions and that possible placement and 4. Alcohol or other drug abuse outpatient treatment and ser
that he or she understands those conditions and that possiies.

placement. 5. Mental health treatment and services.
(d) If the juvenile is held under pdb) 1.or 2. in ajuvenile 6. Community service.
detentionfacility, juvenile portion of county jail, or place of nen 7. Restitution.

securecustody for longer than 72 hours, the juvenile is entitled to - ; .
ahearing under £38.21 The hearing shall be conducted in the 8. Transitional services for e(_iucatlon and employment.
mannerprovided in s938.21, except that the hearing shall becon  9- Other programs as prescribed by the department.
ductedwithin 72 hoursrather than 24 hours, after the end of the (b) The department may provide the sanctionder par(a)
day thatthe decision to hold the juvenile was made and a writtéhany ordermay provide more than one sanction at a time and
statemenbf the reasons for continuing bold the juvenile in cus Mayreturn to a sanction that wased previously for a participant.
tody may be filed rather than a petition unde®38.25 Notvylthstandlngss.938.357, 938.363anq938.533 (3)a partici

(2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart pantis not entitled to a hearing regarding the departraentr

ment shall promulgate rules specifying the requirements for & seo; authr(])rlty_under thl's subsection unless the deparyment
intensivesupervision program under this section. The rules sh\clt'lfjes or a hearing by rule. .

include provisions governinghe use of placement in a juvenile (4) INSTITUTIONAL STATUS. (a) A participantn the program
detentiorfacility, juvenile portion o& county jail, or place of nen Underthis section is under the supervision and control of the
securecustody for not more than 72 hours under $Ljo(b) and departmentjs subject to the rules and discipline of the depart

theuse of placement in a place of nonsecure custody for not mBlgnt,and is considered to be in custody defined in £46.42
than30 days under subl) (c). 1) (a) Notwithstanding s€38.19t0938.2] if a participantio-

History: 1995 a. 771997 a. 2052001 a. 162005 a. 3442007 a. 97 latesa condition of hisor her participation in the program under
Cross-reference: See also ctDOC 398 Wis. adm. code. sub.(3) (a) 2.t09. while placed in ayipe 2 juvenilecorrectional

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/938.067
https://docs.legis.wisconsin.gov/document/statutes/2009/938.069
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.19
https://docs.legis.wisconsin.gov/document/statutes/2009/938.21
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.06(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.19
https://docs.legis.wisconsin.gov/document/statutes/2009/938.21
https://docs.legis.wisconsin.gov/document/statutes/2009/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.21
https://docs.legis.wisconsin.gov/document/statutes/2009/938.21
https://docs.legis.wisconsin.gov/document/statutes/2009/938.25
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.534(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20398
https://docs.legis.wisconsin.gov/document/statutes/2009/938.183
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/969.035
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.538(3)(a)1m.
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/938.533
https://docs.legis.wisconsin.gov/document/statutes/2009/938.538(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.357
https://docs.legis.wisconsin.gov/document/statutes/2009/938.363
https://docs.legis.wisconsin.gov/document/statutes/2009/938.533(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.19
https://docs.legis.wisconsin.gov/document/statutes/2009/938.21
https://docs.legis.wisconsin.gov/document/statutes/2009/938.538(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/938.538(3)(a)9.

91 Updated 09-10Wis. Stats. Database JUVENILE JUSTICE CODE 938.54

facility the department mawithout a hearing, take the participant (7) RuLes. The department shall promulgate rules to imple
into custody and return him or hergtacement in aype 1 juve  mentthis section.

nile correctional facility or a secured residential care cefoter _ History: 1995 a. 77352, 1997 a. 27352001 a. 1659, 2003 a. 33527339160
children and youth. Any intentional failure @f participant to 20232 3442007 . g?j;ggac%élc(%éa%so: 2 2894

remainwithin the extended limits of his or her placemeile Placementn the serious juvenile fender proéram must occur at an originat dis
participatingin the serious juvenile feinder program or to return position. It is not a disposition to extend, revise, or change a placement already in
within the time prescribed by the administrator of the divigibn ©ffect. State vTery T. 2002 Wi App 81251 Ws. 2d 462643 N.w2d 17501-2226
intensive sanctions in thalepartment is considered an escap
unders.946.42 (3) (c) This paragraph does not preclude ajuv : h h .
nile who has violated condition of the juvenilg’participation in TER: COUNTY DEPARTMENT CONTROL. A juvenile who is placed in

th d 2109, f being taken int 4 & Type 2 residential care center for children. and youth .under S.
heﬁgrigggjg?olé; L?r:dsgrg?fg.)lgtg%g%q] eing faken into an 938.34(4d) or who, having been so placed, is replaced in a less

(b) The departmerghall operate the component phases of triestrlctlveplacement under 838.357 (4) (c)s under thesupervi

T ; . fonand control of the county department, is subject to the rules
programspecifiedin sub.(3) (a) 2.to 9. as a ype 2 juvenile 5,4 iscipline of the county department, and is considered to be
correctionalfacility. The secretary of corrections may aIIocatﬁ] custody as defined in 946.42 (1) (a)
andreallocate existing and future facilitias part of the yipe 2 ’
juvenile correctional facility The Type 2 juvenile correctional
facility is subject to s301.02 Construction or establishment o
aType 2 juvenile correctional facility shall be in compliamgth
all state laws except32.035and ch91. In addition to thexemp
tions under s.13.48 (13) construction or establishment of \ T -
Type 2juvenile correctional facility is not subject to the erdjSubjectio the rules and discipline of the department, acdrisid
nancesor regulations relating to zoningicluding zoning under €redo be in custodyas defined in £46.42 (1) (a) _
ch. 91, of the county and cityillage, or town in which the cen ~ (3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding
structionor establishment takes place and is exempt from insp&€-938.19t0 938.21, if a juvenile placed in aype 2 residential
tionsrequired under £01.36 carecenter forchildren and youth under$38.34 (4d)pr938.357

(5) Transrersano piscraree. (2) The dice of juvenile i G0r 4 o 2 e e e i he cen
offender review in the division of juvenileorrections in the p

departmentmay release a participant to aftercare supervisiéfl OF facility, the juvenile may be placed in gpe 1 juvenile
ungers.301.03y(10) (dpt anyptime gfter the participant hgs comeorrectionalfacility as provided irs.938.357 (4) (b) This sub
pleted? years of participation in the serious juveniliendier pre sectiondoes not preclude a juvenile who has violatedradition

o s . the juveniles placement in aype 2 juvenile correctional faeil
g;atrqu] é ggg;crzt;lr;eeiltjpervmon of the participant shall be pr0V|de| y or a ype 2 residential care center for children and youth from

. - . . beingtaken into and held in custody under338.19to 938.21
(b) '_I'he depa_rtment may discaraparticipant from partiei (4) ESCAPEOR ABSENCE. A juvenile placed i Type 2 resi
patlonlln the Serious {juvenlle{ehder pyografrp aﬂd frorrr: d;g:lrt dentialcare center for children and youth unde938.34 (4d)r
g]lgﬂetg?,sl;zgrr\gsilr??haense?%:}?ju?/te?\??{a‘gjr}]g e? perro g?a?\rws € 938.357 (4) (cpr in a ype 2 juvenile correctional facility under
. : $.938.357 (4) (apr (c) who intentionally fails to remain within
(c) Section®38.357and938.363do not apply to changes 0f ihe extended limits of his or her placement or to return within the
placementind revisions of orders for a juvenile who is a partictime prescribed by the administrator of the center or facility is con
pantin the program. _ sideredan escape under®46.42 (3) (c)
(6) PurcHASEOFSERVICES. The departmemnhay contract with 5) OPERATIONAS TYPE 2 PLACEMENT. With respect to a juve
the department of health services, the department of children apg who is placed in a secured residential camter for children
families, a county department, or any public or private agency fgp youth under s938.34 (4d) or 938.357 (4) (ajr in a less
the purchase of goods, care, and services for participants in fBgtrictive placement under 838.357 (4) (c)the child welfare
programunder this section. The department shall reimbup& a agencyoperating the center in which the juvenile is placed, and
sonfrom whom it purchases goods, care, or services under t?l‘?é person operating any less restrictive placement in which the

38.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-

(2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
fCONTROL. A juvenile who is placed in aype 2 juvenile correc
tional facility under s.938.357 (4) (ajpr who, having been so
placed,is replaced in a less restrictive placement undé3&357
a(4) (c) is under the supervision and controltioé department, is

subsectiorfrom the appropriation under20.410 (3) (cg) juvenile is placed, shall operate that center or less restrictive
(6m) MINORITY HIRING. (&) In this subsection: placementas a Vpe 2 residential care center for children and
2. “Black” means a person whose ancestors originated in ayguth or a Type 2 juvenile correctional facilityThis subsection

of the black racial groups of Africa. doesnot preclude a child welfare agency or other person from

3. “Hispanic” means a person of any race whaseestors placingin a residential care center for children godth or less
originatedin Mexico, Puerto Rico, Cuba, Central America ofestrictiveplacement in which a juvenile is placenider s938.34

SouthAmerica or whose culture or origin is Spanish. (4d) or 938.357 (4) (apr (c) a juvenilewho is not placed under
4. “Minority group member” means a Black, a Hispaic, $.938.34 (4d)or 938.357 (4) (apr (¢).
anIndian person. (6) RuLE-MAKING. The department shall promulgate rules to

. . . . implement this section.
(b) Inthe selection of classified service employlees juve History: 1995 a. 3522001 a. 1659 2005 a. 344

nile correctional facility authorized und@®93 Wsconsin ACt  cross—reference: See also ch®0C 394and396, Wis. adm. code.

377, section9108 (1) (&) the appointing authority shall make

every effort to use the expanded certification program under $38.54 Records. The department shall keep camplete
230.25(1n) or rules of the administrator of the divisionroérit  recordon each juvenile under its supervisionder s938.183
recruitmentand selection in the fife of state employment rela 938.34(4h), (4m) or(4n) or938.357 (4) This record shall include
tionsto ensure that the percentafemployees who are minority theinformation received from the court, the date of reception, all
group members approximates the percentage of the juvenil@filabledata on the personal and family history ofjieenile,
placedat that juvenile correctional facility who are minority groughe results of all tests and examinations given the juvenile, and a
members.The administrator ahe division of merit recruitment completehistory of allplacements of the juvenile while under the
andselection in the €ite of state employment relations shall-prosupervisiomf the department.

vide guidelinesfor the administration of the selection procedure. History: 1995 a. 77
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938.547 Juvenile alcohol and other drug abuse pilot (c) A services and placement guide for integrating thearigk
program. (1) LEGISLATIVE FINDINGSAND PURPOSE. Thelegisla needsof a juvenile whdhas committed an feinse with other fac
ture finds that the use and abuse of alcohol and other drugstbssto determine an appropriate placement lenel of services
juvenilesis a state responsibility of statewide dimension. The lefpr the juvenile.

islaturerecognizes that there is a lack of adequate procedures tq2) UsesoF CLASSIFICATION SYSTEM. A county may use the
screenassess and treat juveniles for alcohol and otherabiuge. juvenile classification system to do any of the following:

To reduce the incidence of alcohol attier drug abuse by juve  (5) At the time of an intake inquirgletermine whether to close

niles, the legislatureleems it necessary to experiment with soliy case, enter into a deferred prosecution agreement or refer the
tionsto the problems of the use and abuse of alcohol and otRgketo the district attorney

drugsby juveniles by establishing a juvenile alcohol and other A the time of disposition, recommend a placement and a
drug abuse pilot program in a limited number of counties. The, " renabilitation, treatment and care for the juvenile.
purposeof the program is to develop intakad court procedures After di ition. determine the leveliatensity of

that screen, assess and give new dispositional alternatives fofC) After disposition, determine the leveliotensity of super
juvenileswith needs and problems related to the use of alcol6POrY contacts required for a juvenile under county supervision.
beveragescontrolledsubstances or controlled substance analogs (3) TRAINING IN USEOF sYSTEM. Subject to the availability of
who come within the jurisdiction of a court assigned to exerci§gsourcesthe department may provide training and technical

jurisdiction under this chapter and ch8 in the pilot counties assistancén the use of the juvenile classificatisgstem to any
selectecby the department. countythat requests that training and technical assistance.

. I History: 1995 a. 772005 a. 344
(2) DePARTMENT RESPONSIBILITIES. Within the availability of y 7

fundingunder s20.437 (1) (mb}hat is available for the pilot pro

gram,the department of childreand families shall select counties SUBCHAPTERXII
to participate in the pilot program. Unless a county department of
humanservices has beesstablished under 46.23in the county COUNTY JUVENILE WELFARE SER/ICES

that is seeking to implementpiot program, the application sub
mitted to the department of children and families shall be a joiggg 57 powers and duties of county departments pro -
applicationby the county department that provides saEgalices yjging juvenile welfare services. (1) COUNTY DEPARTMENT
andthe county department established undési20r51.437  p1ies; powers. Eachcounty department shall administer and
The department of children and families shall select couiies expend such amounts as may be necessary out of any moneys
accordancevith the request-for-proposal procedures establish@ghich may be appropriated fguvenile welfare purposes by the
by that department. The department of children and families sh@jlintyboard ofsupervisors or donated by individuals or private
give a preference to county applications that incladelan for - organizations.A countydepartment may do any of the following:
casemanagement. N (@) Investigate the conditiorsurrounding delinquent juve

(3) MuLTipiscIPLINARY SCREEN. The multidisciplinary screen pilesand juveniles imeed of protection or services within the
developedor the pilot program shall be used by an intake work@buntyand take every reasonable action within its power to secure
to determine whether or not a juvenile is in need of an alcoholigf them the full benefit of all laws enactdor their benefit.

otherdrug abuse assessment. The screenaballnclude indica  Unlessprovided by another agendie county department shall

torsthat screen juveniles for: offer social services to the caretaker of any juvenile who is
(&) Family dysfunction. referredto it under the conditions specified in this paragraph. This
(b) School or truancy problems. duty shall bedischaged in cooperation with the court and with the

public officers or boards legally responsible for the administration
. . andenforcement of these laws.
(d) Delinquent behavior patterns. - . .
. (b) Accept legal custody or supervision of juveniles trans
(4) AssessMENTCRITERIA. The uniform alcohol and other ferreqio it by the court under 838.355and provide special treat
drug abuse assessmeditteria that the department developeghentor care if ordered by the court. Except as provided in s.
shall be used irthe pilot program under $838.245 (2) (a) 3. 938.505(2), a court may not order county department to adrin

938.295(1), 938.32 (1g) 938.343 (10)and938.344 (29) An ister psychotropic medications to juveniles who receive special
approvedtreatment facility that assesses a person under §8atmentor care.

938.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and
938.344(2g) may not also provide thperson with treatment
unlessthe department permits the approveshatment facility to
do both in accordance with the criteria established by rule by
department.

History: 1995 a. 2%.9126 (19) 1995 a. 77448 2007 a. 20

(c) Mental health problems.

(c) Provide appropriate protection and services for juveniles
in its care, including providing services for juveniles and their
amiliesin their own homes, placing the juveniles in licensed fos

&t homes,licensed treatment foster homes, or licensed group
homesin this state or another state within a reasonable proximity
to the agency with legal custadplacing the juveniles in the

TSI . homesof guardians under 48.977 (2) contracting for services
938.548 Multidisciplina screen and assessment cri - . : . - .
teria. The departm%nt c:?children and families shall make tk r them by licensed child welfare agencies, or replacing them in

multidisciplinary screen developed under988.547 (3)and the juvenile correctional facilities or secured residential azesters

A h for children and youth in accordance with rules promulgated
g(s)ﬁﬁfisergerwnena developed under38.547 (4pvailable taall underch. 227, except that the county department may not pur

= i chasethe educational component of private day treatment pro
History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 20 gramsunless the county departmethte school board, as defined

in 5.115.001 (7) and the state superintendent of public instruction
a1:|Ieterminethat an appropriate public education program is not
glyailable. Disputes between the county department and the
Schooldistrict shall be resolved by the state superintendent ef pub

938.549 Juvenile classification system. (1) CLASSIFICA-
TION SYSTEM;CONTENT. The department shall make available to
countiesa juvenile classification system that includes at least
of the following: g ;

. . - . lic instruction.
) (@ A r'sk assessmenmistrument fOr determining the prOba.b” NOTE: Par. (c) is amended by2009 Wis. Act 28 eff. the date stated in the
ity thata juvenile who has committed arfesfse will commit notice provided by the secetary of children and families and published in the

anotheroffense. Wisconsin Administrative Register under s. 48.62 (9) toead:
. . . (c) Provide appropriate protection and services for juveniles in its ca,
(b) A needs assessment instrument for determining the SEnyi ding providing services for juveniles and theifamilies in their own homes,

needsof a juvenile who has committed arfesfse. placing the juveniles in licensed foster homes or licensedaup homes in this
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state or another state within a reasonable poximity to the agency with legal cus  of supervisors, @ffor multicounty departments, the chairpersons
tody, placing the juveniles in the homesf guardians under s. 48.977 (2), cen  of the countyboards of supervisors jointlghall submit a letter to
tracting for services for themby licensed child welfae agencies, or éplacing . .

them in juvenile correctional facilities or secued residential cae centersfor ~ the department stating that intent before July 1 of the year preced
children and youth in accordance with rules pomulgated under ch. 227, except  ing the year in which the policy change will takéeef.

that the county department may not puchase the educational component of pri History: 1995 a. 771997 a. 2735; 1999 a. 92001 a. 3859; 2005 a. 25293
vate day treatment programs unless the county department, the school board, 344 2007 a. 2097; 2009 a. 28

asdefined in s. 15.001 (7), and the state superintendent of publiostruction

determine that an appropriate public education program is not available. Dis 938.59 Examination and records. (1) INVESTIGATION AND

putesbetween the county department and the school district shdle resolved by . .
the state superintendent of public instruction. EXAMINATION. The county department shailvestigate the per

(cm) Provide appropriate services fuveniles who are sonaland family history anenvironment of any juvenile trans
referredto the county department by a municipal court, extrept ferredto its legal custody or placeshder its supervision under s.
if the funding, stding, or otherresources of the county depart 938-34(4d)or(4n) and make any physical or mental examinations
ment for juvenile welfare services are infigient to meet the of the juvenile considered necessary to determine the type of care
needsof all juveniles whare eligible to receive services from thé'€cessaryor the juvenile. The county department shall screen a
countydepartment, the county department shall give first priorig)ven”e who is examined to determine whether the juvenile is in

to juveniles who are referred itcby the court assigned to exercisd'€€dof special treatment or care because of alcohol or other drug
jurisdiction under this chapter and oi8. abuse,mental illness, or severe emotional disturbance. The

(d) Provide for the moral and religious training of juveniles iiéuntydepartment shall keepaamplete record of the informa

its care according to the religious beliefs of the juvenile or of hj

or her pare_nts. . of all tests and examinations given the juvenile, and a complete
(f) Provide services to the court unde38.06 _ history of all placements of the juvenile while in the legal custody

~ (9) Upon request of the department, provide service for agyunder the supervision of the county department.

juvenilein the care of the department. (2) REPORTTO THE DEPARTMENT. At the departmerg’request,
(h) Contract with any parent or guardian or other person for e county department shall report to the department regarding

careand maintenance of any juvenile. juvenilesin the legal custody or under the supervision of the
(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-  countydepartment.

TIONs. In performing the functions under suli), the county  History: 1995 a. 77352 2005 a. 344

departmentnay accept the assistance ofiadividual or private )

agencyor oganization interested in the social welfare of juvenile$38.595 Duration of control of county departments

in the county over delinquents. Except as provided in 48.366 a juvenile .
(2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A county who has been adjudged delinquent and placed under the supervi

departmentas soon as practicable afisaming that a person who Sionof & county department undei988.34(4d) or (4n) shall be
is receiving juvenile welfare services under s(i. from the dischargedas soon as the county department determines that there

county department has changed his or beunty of residence, is a reasonable probability that it is no longer necessary either for
shall provide notice of that change to the couiépartment of the therehabilitation and treatment of the juvenile or for the protec
person’snew county of residence. The notice shall include a bridon of the public that the county department retain supervision.
written description of the servicesfefed or provided to the per  History: 1995 a. 77352

sonby the county department and the name, telephone number

n received from the court, the date of reception, all available
taon the personal and family history of the juvenile, the results

andaddress of a person to contact for more information. SUBCHAPTERXVII
(3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (a)
Fromthe reimbursement received undet&569 (1) (d)counties GENERAL PROVISIONS ON RECORDS

may provide funding for the maintenance of any juvenile who

meetsall of the following qualifications: 938.78 Confidentiality of records. (1) DerINITION. In this

1. Is 17 years of age or older _ section,unless otherwise qualified, “agency” means the depart
2. Is enrolled in andegularly attending a secondary educament,a county department or a licensed child welfare agency
tion classroom program leading to a high school diploma. (2) CONFIDENTIALITY; EXCEPTIONS. (a) No agency mayake

3. Received funding under48.569 (1) (dmmediatelyprior  availablefor inspection or disclose the contents of any record kept
to his or her 17th birthday or information received about an individual who is or waisin

4. 1s living in a foster home, treatment foster home, grougare or legal custodyexcept as provided under suB) or s.
home,residential care center for children and youttsulrsidized 48.396(3) (b)or(c) 1,938.371938.38 (5) (b)pr(d) or (5m) (d)
guardianshithome under $18.62 (5) 938.51 0r938.57 (2m)r by order of the court.

NOTE: Subd. 4. is amended b2009 Ws. Act 28eff. the date stated in the ihi H
notice provided by the secetary of children and families and published in the (ag) Paragraplfa) does not prohibit an agency from making

WisconsinAdministrative Register under s. 48.62 (9) toead: availablefor inspection or disclosing the contents of a record,
4. 1s living in a foster home,group home, esidential cae center for children ~ UpONthe request of the parent, guardian, or legal custodian of the
and youth, or subsidized guardianship home under s. 48.62 (5). juvenilewho isthe subject of the record or upon the request of the

(b) The funding provided for the maintenance of a juvenileivenile,if 14 years of age or oldeo the parent, guardian, legal
underpar (a) shall be in an amount equal to that to which the-juveustodianor juvenile, unless thagency finds that inspection of
nile would receive under 48.569 (1) (d)f the juvenile were 16 the record by the juvenile, parent, guardian, or legatodian
yearsof age. would result in imminent danger to anyone.

(4) AFTERCARESUPERVISION. A county department may pro  (am) Paragraplfa) does not prohibit angency from making
vide aftercare supervision under988.34 (4n¥or juveniles who availablefor inspection or disclosing the contents of a record,
arereleased from juvenile correctional facilities or secuesit  uponthe written permission of the parent, guardian, or legal-custo
dentialcare centers for children and youtha ifounty department dian of the juvenile who is the subject of the recordupon the
intendsto change its policy regarding whetltiee county depart written permissiorof the juvenile, if 14 years of age or old&r
ment or the department shall provide aftercare supervision fibre person named in the permission if the parent, guardian, legal
juvenilesreleased from juvenile correctional facilities or secureclistodianor juvenile specifically identifies the recardthe writ
residentialcare centers for childreand youth the county execu ten permission, unless thegency determines that inspection of
tive or county administratpor, if the county has no county execu therecord by the person namecdtlire permission would result in
tive or county administratpthe chairperson of the courtipard imminentdanger to anyone.
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(b) 1. Paragrapi{a) does not applyto the confidential of the proceeding or evaluation. The court in which the preceed
exchangeof information between an agency and anotmmial ing under ch980is pending may issue any protective orders that
welfare agency a law enforcement agencthe victim—witness it determines are appropriate concerning information disclosed
coordinator,a fire investigator under 465.55 (15) a public underthis paragraph. Any representative of the department of
schooldistrict or a private schoekgarding an individual in the correctionsthe department of health services, the department of
careor legal custody of the agenci social welfare agency that justice,or a district attorney maglisclose information obtained
obtainsinformation under this paragraph shall keep the infermanderthis paragraph for any purpose consisteitit any proceed
tion confidential as required under this section ad@s/8 Alaw ing under ch980.
enforcemenagepcy that pbtains inform_ation under.this paragraph (g) Paragraplifa) does not prohibit an agency from disclosing
shall keep the information confidential as required under sgformation about aindividual in its care or legal custody on the
48.396(1) and938.396 (1) (a) A public school that obtains infor written request of the department of regulation keehsing or of
mation under this paragraph shall keep the information eonfiny interested examining board ofikdited credentialing board
dential as required under 418.125 and a private schodhat in that department for use in any investigation or proceeding relat
obtainsinformation under this paragraph shall keep the infermgg to any alleged misconduct by any person who is credentialed
tion confidential inthe same manner as is required of a p_ubl'tgr whois seeking credentialing under @48 4550r457. Unless
schoolunder s118.125 Paragrapke) does not applfo the confi  authorizedby an order of the court, tlipartment of regulation
dentialexchange of information between an agency afidal  andlicensing and any examining boadafiliated credentialing
of a tribal school regarding an individual in the care or legal cUsoardin that department shall keep confidential any information
tody of the agency if the agency determines that enforcealgtainedunder this paragraph and may not disckbgename of
protectionsare provided by a tribal school policytdbal law that  or any other identifying information about the individual who is
requirestribal school dficials to keep the informatioconfiden  the subject of the information disclosed, except to the extent that
tial in a manner at least as stringent asdgiired of a public school redisclosuref that information is necessary for the conduct of the
official under s118.125 investigation or proceeding for which that information was

1m. An agency may entémto an interagency agreement withobtained.
aschool board, a private school, a tribal schaddw enforcement  (h) Paragraplfa) does noprohibit the department of children
agencyypr another social welfare agency providing for the routingnd families, acounty department, or a licensed child welfare
disclosureof information under subd.. to the school board, pri agencyfrom entering the content of any record kept or inferma
vateschool, tribakchool, law enforcement agenoy other social tion received by that department, county department, or licensed
welfare agency child welfare agency into the statewidatomated child welfare
2. On petition of an agency to review pugitords, as defined informationsystem established unde#8.47 (7g)or the depart
in's.118.125 (1) (d)other than pupil records that maydisclosed mentof children and families frortransferring any information
without court order under 418.125 (2)or (2m), for the purpose maintainedn that system to the court under8.396 (3) (b) If
of providing treatment or care fan individual in the care or legal the department of childreand families transfers that information
custodyof the agencythe court may order the school board of thie the court, thecourt and the director of state courts may allow
schooldistrict, or the governing body of the private school, iaccesgo that information as provided in48.396 (3) (c) 2.

which an individual is enrolled to disclosethe agency the pupil () Paragrapla) does not prohibit an agency from disclosing
recordsof the individual as necessary for the agency to provigigormationto a relative of a juvenile placed outside of his or her
thattreatment or care. The court may request the governing b¢@meonly to the extent necessary to facilitate ¢séablishment

of the tribal school in Wthh an IndIVIdl.JaI.IS. enrolleddisclose of a relationship between thgvenile and the relative or a place

to the agency the pupil records of the individual as necessary fgéntof the juvenile with the relative or from disclosing informa
the agency to provide that treatment or care. _Hgmcy may use tion under s938.21 (5) ()938.355 (2) (cm)or938.357 (2v) (d)

the pupil records onlyor the purpose of providing treatment ofp, this paragraph, “relative” includes a relative whose relationship

careand may make the pupil records available only to employggsierived through a parent of the juvenile whose parental rights
of the agency who are providing treatment or care fontdligid- 5reterminated.

ual. L (3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;
(d) Paragrapla) does not prohibit the department of healtky es. If a juvenile adjudged delinquent under48.12 1993
servicesor a county department from disclosing informatiogtats. or 5.938.120r found to be in need gfotection or services
aboutan individual formerly in the legal custody or under th@nders. 48.13 (12), 1993 stats., o#8.13(14), 1993 stats., or s.
supervisionof that department under48.34 (4m) 1993 stats., or 938.13(12) or (14) on the basis of a violatiaof .943.23 (Imr
formerly underthe supervision of that department or countyir), 1999 stats., or ©41.1Q 941.11 941.2Q 941.21, 941.23
departmentnder s48.34 (4n) 1993 stats.or s.938.34 (4d)or  941.235 941.237 941.24 941.26 941.28 941.295 941.298
(4n) to the department of corrections, if the individual is at the ting21.30 941.31 941.32 941.325943.02 943.03 943.04 943.10
of disclosure any of the following: (2) (a) 943.23 (10)943.32 (2)948.02 948.025948.03 948.05
1. The subject of @aresentence investigation unde®82.15 948.055 948.085 (2) 948.6Q 948.605 or 948.610r any crime
2. Under sentence to theistonsin state prisons under sSpecifiedin ch.940has escaped from a juvenile correctional facil
973.15 ity, residential care center for children and youth, inpatient-facil
3. Subject to an ordemder s48.3660r 938.183and placed |Y: @S definedn s.51.01 (10) juvenile detention facilityor juve
in a state prison under48.366 (8)or 938.183 nile portion of a county jail, or from the custody of a peafieaf

4 0O bation to the d ¢ t of " d or a guard of such a facilitgenteror jail, or has been allowed to
973 09 n probation 1o the department of COrrections UNder g,y e 3 juvenile correctional facilityresidential care center for

childrenand youth, inpatient facilifjuvenile detention facility

5. On parole undes.302.11or ch.304 or on extended super or juvenile portion of a county jail for a specifiéithe period and
vision under s302.1130r 302.114 is absent from the facilitcentey home, or jail for more than 12

(e) Notwithstanding pai(a), an agency shall, upon requesthoursafter the expiration of the specified period, the department

discloseinformation to authorized representatives of the depadr county department having supervision other juvenile may
mentof corrections, the department of health services, the depasleasahe juveniles name and any information about the juvenile
mentof justice, or a district attorney for use in the prosecution tfatis necessary for the protection of the public or to secure the
any proceedingr any evaluation conducted under @80, if the juvenile’sreturn to the facilitycenter home, or jail. The depart
informationinvolves or relatet an individual who is the subjectmentshall promulgate rules establishing guidelines for the release
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of the juveniles nameor information about the juvenile to thefrom home; and (4) additional measures for the protection of juve

public. niles and of the public, which any 2 or more of the party states may
gli%%ri/: 1gg§ga-1%§.g(l)ég (1%)912%5325la2.()7()7§30 3322717929;3&3‘212542% igz %ggg find desirable to undertake cooperatively carrying out the pro

a.y; a. A h a. " a. f b 3 1<l i i

a.2055.3834 9121 (6) (2)2007 a. 972009 a. 79302, 338 visions of this compadhe party states shall be guided by the-non
As a juvenile has a constitutional right mth inspect and reply to a hearing Cfiminal, reformative andprotective policies which guide their

examiner'sreport on the revocation of aftercare supervision, s. 488 not pre ~ laws concerningdelinquent, neglected or dependent juveniles

venta juvenile from having access to the report. State ex rel. RSRhmidt63 Ws. i i

2482 216 N.W2d 18(1974). generally. It shall be the policy of the states paiythis compact
NOTE: The above annotation cites ts. 48.78, the pedecessor statute to s. {0 Cooperate and obserteeir respective responsibilities for the

938.78. promptreturn and acceptance of juveniles and delingjuemt

Thejuvenile court must makethreshold relevancy determination by an in camera,; i iqj i
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspﬁelcleSWhO become SUbJeCt to the provisions of this compact. The

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspg@Visions of this compact shall be reasonably and liberally

tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The tesidonstruedo accomplish the foregoing purposes.
permissiblediscovery is whether the information sought appears reasonably calcu

latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. (2 _ARTlCLE Il — EXISTING Rl_GHTS AND REMEDIES- That all )

2004WI App 36,269 Ws. 2d 709676 N.W2d 545 03-3018 remediesand procedures provided by this compact shall be in
additionto and not in substitution for other rights, remedies and

SUBCHAPTERXVIII procedures, and shall not be in derogation of parental rights and
responsibilities.
COMMUNITY SERVICES (3) ARrTicLE Il — DerINITIONS. That, for thepurposes of this

compact:

938.795 Powers of the department.  The department may  (a) “Court” means any court having jurisdiction over delin

do all of the following: guent,neglected or dependent children.

(1) COLLECT STATISTICSAND INFORMATION. Collect and collab (b) “Delinquent juvenile” means any juvenile who has been

oratewith other agencies in collectirggatistics and information adjudgeddelinquent and who, at thene the provisions of this
usefulin determining the cause and amount of delinquency acdmpactare invoked, is still subject to the jurisdiction of the court
crimein thisstate or in carrying out the powers and duties of thieathasmade such adjudication or to the jurisdiction or supervi
departmentelating to delinquency and crime. sionof an agency or institution pursuant to an order of such court.
(2) AssisTCOMMUNITIES. Assist communities in theirfefts (c) “Probation, extendedupervision or parole” means any
to combat delinquency and social breakdown likely to caukénd of conditional release of juveniles authorized undetaivs
delinquencyand crime and assist them in setting up programs fef the states party hereto.
coordinatinga total community programelating to delinquency () “Residence” or any variant thereof means a place at which
and crime, including the improvement of law enforcement. 3 home or regular place of abode is maintained.
(3) AssisTscHooLs. Assist schools in extending their particu (e) “State” means any state, territory or possession of the

lar contribution in identifying and helping juveniles vulnerable tg;hited States, the District of Columbiand the Commonwealth
delinguencyand crimeand in improving school services for allg¢ perto Rico.

YOL&V)\- ENLIGHTEN PuBLIC oPINION. Develop and maintain an (4) ARTICLE IV — RETURNOFRUNAWAYS. (@) That the parent,
enlightenedpublic opinionin suppbrt of anypprogram to Comrolguardlan,person or agency entitled to legal custody of a juvenile
delinquencyand crime. who has not been adjudged delinquent but who has run away with
History: 1995 a, 772005 &, 344 out the consent of that parent, guardian, person or agency may
v ’ U petition the appropriate court in the demanding state for the
issuanceof a requisition for the return of the juvenile. The petition

SUBCHAPTERXX shall state the name and age of the juvenile, the name of the peti
tionerand the basis of entitlementtte juveniles custodythe cir
MISCELLANEOUS PROVISIONS cumstancesf the juveniles running awaythe juveniles location

if known at thegime application is made, and such other facts as
938.988 Interstate placement of juveniles. Sections maytend to show that the juvenile whas run away is endanger
48.988and48.989apply to the interstate placement of juvenilesng his or her welfare dhe welfare of others and is not an emanci
exceptthat s48.99 rather than those sections, applies to the-intgpatedminor. The petitionshall be verified by &tlavit, shall be
stateplacement of juveniles following withdrawfabm the Inter  executedin duplicate, and shall be accompanied bgegified
stateCompact on the Placement of Children as described incepiesof the document or documents on which pegitioneis
48.9895 entitiementto the juveniles custody is based, such as birth certifi
History: 1995 a. 772009 a. 339 catesetters of guardianship, or custody decrelesrther dida-
vits and other documents as may be deemed proper may-be sub
mitted with the petition. The judge of the court to which this
. X S applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, \yhetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legatustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not
The contracting states solemnly agree: thejuvenile is anemancipated minpand whether or not it is in
(1) ArTICLE | — ANDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who havethe state. If the judge determines, eitligh or without a hear
abscondedescaped or run awagre likely to endanger their owning, that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfaretb& appropriate court or to the executive authority of stege
others. The cooperation of thetates party to this compact is therewherethe juvenile is alleged to be located a written requisfton
fore necessary to provide for the welfare and protection of juvéiiereturn of the juvenile. The requisition shall feth the name
nilesand of the public with respect to (1) cooperative supervisiamd age of the juvenile, the determination of the court that
of delinquent juveniles on probation, extended supervision jorvenile has run away without the consent of a parent, guardian,
parole; (2) the return, from onstate to anotheof delinquent personor agency entitled tegal custody of the juvenile, and that
juvenileswho have escaped or absconded; (3) the return, from dhe return of the juvenile is in the best interest &rdhe protee
stateto anotherof nondelinquenjuveniles who have run away tion of the juvenile. In the event that a proceeding for the adjudica

938.991 Interstate compact on juveniles.  Thefollowing
compact,by and between the state ofisabnsinand any other
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tion of the juvenile as a delinquent, neglected or dependent jueéthe delinquent juvenile, the particulars of that persadjudi

nile is pending in the court at the time when the juvenile runs,awagtionas a delinquent juvenile, the circumstances of the breach of
the court may issue a requisition for the return of the juvenile uptime termsof the delinquent juvenile’probation, extended super

its own motion, regardless of the consent of the parent, guardigigion or parole or of the delinquent juvenietscape from an
personor agency entitled to legal custodgciting therein the institution or agency vested with legal custaolysupervision of
natureand circumstances of the pending proceeding. The requigie delinquent juvenile, and the location of the delinquent-juve
tion shall in every case be executed in duplicate and shall i, if known, at the timehe requisition is made. The requisition
signedby the judge. One copy of the requisition shall be filed wikhall be verified by dfdavit, shall be executed in duplicate, and
the compact administrataf the demanding state, there to remaighallbe accompanied by 2 certified copies of the judgniemnal

on file subject to the provisions of law governirggords of the adjudication,or order of commitment whickubjects the delin
court. Upon the receipt of a requisition demanding the return gfientjuvenile to probation, extended supervision or parole or to
ajuvenile who has run awathe court or the executive authoritythe legal custody of the institution or agency concerned. Further
to whom the requisition is addressed shall issue an order t0 @@ydavitsand other documents as may be deemed proper may be
peaceofficer or other appropriate person directing that person §gpmittedwith the requisition. One copy of the requisition shall
takeinto custody and detain the juvenile. The detentiofer e filed with the compact administrator of the demanding state,
mustsubstantially recite the facts necessary to the validity of §gereto remain on file subject to the provisiasidaw governing
issuancehereunder No juvenile detained upon a detention orde, . rqsof theappropriate court. Upon the receipt of a requisition
shallbe delivered oveto the oficer whom the court demanding jomandinghe return of alelinquent juvenile who has absconded
thejuvenile shall have appointed to receive the juvenile, uthess escaped, the court tre executive authority to whom the requi

juvenile shall first be taken forthwith before a judge of a court 'I%tion is addressed shall issue an order to any peficer aff other
|

:)t}ehset?tri’u\ﬁ?]o gzgluﬂgm;h?uﬁmi glf”tgildgrm%r;gé?::géo”rt ropriateperson directing that perstmtake into custody and
’ y app 9 ainthe delinquent juvenile. The detention order must substan

for the juvenile. If the judge shall find that the requisition is i : e S
: : : : . ally recite the facts necessary to the validity of its issuance here
order,the judge shall deliver the juvenile over to thiecef whom under. No delinquent juvenile detained upon a detentirmer

the court demanding the juvenishall have appointed to receive h ) .
thejuvenile. The jugge, r{owevemay fix a reggonable timepe Shallbe delivered over to thefmfer whom the appropriate person

: : : or authority demanding the delinquent juvenile shall have
allowedfor the purpose of testing the legaldjthe proceeding. appointedo receive the delinquent juvenile, unless the delinquent

(am) Upon reasonable information that a persorjusenile . : - - ;
who has ruraway from another state party to this compact withog%emle shall first be takeorthwith before a judge of an appro

the consent of a parent, guardian, person or agency entitled to ieﬁe court in the state, who shall inform the delinquent juvenile
; i ' . . d e demand made for theturnof the delinquent juvenile and
juvenile’slegal custodythat juvenile may be taken into custod)(N . o .
without a requisition androught forthwith before a judge of the. ho rr_1|ay I?prﬁ)o[ntdcounﬁel: ?régut?rd?ld I|tem_f(_)|_' the d_elmcg'lgent
appropriatecourt who may appoirgounsel or guardian ad IitemJ.U\C/jenl eﬁ ”tdelj.u gehs "’(‘j Il'n that the reqlwsmon |sh|n of; e
for the juvenile and whehalldetermine after a hearing whethefud9€ shall deliver the delinquent juvenile over the oficer
sufficientcause exists to hold the juvenile, subject to the ([rﬂerWhomthe appropriate person or al_Jthorl_ty demaf‘d'”g shall have
the court, for the juveniles own protection and welfare, for suctAPPOIntedo receive the delinquent juvenile. The judge, however
atime not exceeding 9@ays as will enable the return of the juveMay fix a reasonable time to be allowed for the purpose of testing
nile to another state party this compact pursuant to a requisitiori"€ legality of the proceeding.
for the return of the juvenile from a cowtftthat state. If, atthe  (am) Upon reasonable information that a persordsleaquent
time when a state seeks the retafra juvenile who has run away juvenilewho has absconded while on probation, extended-super
thereis pending in the state wherein the juvenile is foangt Vvision or parole, or escaped froam institution or agency vested
criminal chage, or any proceeding to have the juvenile adjudwith legal custody or supervision of the person in any state party
cateda delinquent juvenile for an acommitted in that state, or to this compact, thperson may be taken into custody in any other
if the juvenile is suspected of having committethin that state state party to this compact withouteguisition. In that event, the
acriminal ofense or an act of juvenile delinquenthye juvenile personmust be taken forthwith before a judge of the appropriate
shall not be returned withouhe consent of that state until -dis court,who may appoint counsel or guardian ad litem forpie
chargedrom prosecution or other form of proceeding, imprisorsonand who shall determine, after a hearing, whethédicimirit
ment, detention oisupervision for the &énse or juvenile delin causeexists to hold the person subject to the order of the fmurt
quency. The duly accredited fifers of any state party to this atime, not exceeding 90 days,w# enable the persos'deten
compactupon the establishment of thdioérs’ authority and the tion under a detention order issued on a requisition pursuant to this
identity of the juvenile beingeturnedshall be permitted to trans subsection.If, at the time when a state seeks the return of a-delin
portthe juvenile through any and all states party to this compagiient juvenile who has either absconded while on probation,
withoutinterference. Upon the returntbie juvenile to the state extendedsupervision or parole @scaped from an institution or
from which the juvenile ran awathejuvenile shall be subject to agencyvested with legal custody or supervisiafrthe delinquent
further proceedings as may be appropriate under the laws of thefeniie, there is pending in the state wherein the delinquent juve
state. nile is detained any criminal clgg or any proceeding to have the

(b) That the state to which a juvenile is returned undestiis delinquentjuvenile adjudicated a delinquent juvenile for an act
sectionshall be responsible for paymeott the transportation committedin that state, or if the delinquent juvenile is suspected
costsof such return. of having committed within such state a crimindéo$e or amact

(c) That “juvenile” as used in this subsection means any persgnjuvenile delinquencythe delinquent juvenile shall not be
who is a minor under the lagif the state of residence of the parenteturnedwithout the consent of that state until discfeal from
guardian person or agency entitled to legal custody of such minprosecutioror other form oproceeding, imprisonment, detention

(5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (a)  Of supervision for such fense or juvenile delinquencyhe duly
Thatthe appropriate person or authority from whose probatiogccreditedofficers of any state party to this compact, upon the
extendedsupervision or parole supervision a delinquent juvenigstablishmenbf the oficers’ authority and the identity of the
hasabsconded or from whose institutional custody the delinquetgtlinquentuvenile being returned, shall permitted to transport
juvenile has escaped shall present to the appropriate court or tottitedelinquent juvenile through any and all states party to this
executiveauthority of the state where tlelinquent juvenile is compactwithout interference. Upon the return of teinquent
allegedto be located a written requisition for the return of thgivenile to the state from which thaelinquent juvenile escaped
delinquentuvenile. The requisition shall state the name and ageabsconded, the delinquent juvenile shall be subjesich fur
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ther proceedings as may be appropriate under the laws of thatithere apprehend and retake any such delinquent juvenile on
state. probation, extended supervision or parole. For that purpose, no

(b) That the state to which a delinquent juvenile is returnd@rmalitieswill be required, other than establishing thehority
under this subsection shall be responsible for payment of tRé the oficer and theidentity of the delinquent juvenile to be
transportatiorcosts of such return. retakenand returned. The decisiontbk sending state to retake

(6) ARTICLE VI — VOLUNTARY RETURN PROCEDURE. That any adelinquent juvenile on probation, extended supervisigramle

delinquentjuvenile who has absconded while on probatiogh@llbe conclusive upon and not reviewabiéhin the receiving
extendedsupervision or parole, or escaped from an institution gfte:but if, at the time the sending state seeks to retake a delin
agencyvested with legal custody or supervisifithe delinquent quentjuvenile on probation, extended supervisiomparole, there

juvenilein anystate party to this compact, and any juvenile wh§ Pending against the delinquent juvenile within taeeiving

hasrun away from any state party s compact, who is taken Stateany criminal chage or any proceeding to have the delinquent

into custody without a requisition ianother state party to thisiUVenile adjudicated a delinquent juvenile for any act committed

compactunder sub(4) (a)or (5) (a) may consent to his drer in that state, or if the delinquent juvenile is suspected of having
immediatereturn to the state from which the juvenile or de”ngo?jmlttedwnhln that state ariminal ofense or an act of juvenile
quentjuvenile absconded, escaped or ran awggnsent shall be delinquencythe delinquent juvenile shall nbe returned without
givenby the juvenile or delinquent juvenile and his or her coun%@e consent of the receiving state until disgfeat from prosecu

or guardian ad litem, if anpy executing or subscribing a writing, 10N ©F other form of proceeding, imprisonment, detention or
in the presence of a judge of the appropriate court, which statd@ervisionfor such ofense or juvenile delinquencyrhe duly
thatthe juvenile or delinquent juvenile and his or her counsel gfcreditecflicers of the sending state shall be permitted to {rans
guardian ad litem, if apyonsent to the return of the juvenile oPC"t d€linquent juveniles being so returned through any and all
delinquentjuvenile to the demanding state. Before the conseftesparty to this compact, without |nterferenge. .
shallbe executed or subscribed, howetee judge, in the pres  (d) That the sending state shall be responsible under this sub
enceof counsel or guardian ad litem, if aispall inform thguve- ~ Sectionfor paying the costef transporting any delinquent juve
nile or delinquent juvenile of his or her rights under this compad¥le to the receiving state or of returning any delinquent juvenile
Whenthe consent has been duly executed, it shall be forwardedhe sending state.

to and filed with the compact administrator of #tate in which (8) ARTiCLE VIII — ResPoNsIBILITYFORCosTs. (a) Thatsubs.

the court is located and the judge shall direct tiieaf having the (4) (b), (5) (b) and(7) (d) shall not be construed to alter ofeat
juvenile or delinquent juvenile in custody teliver the juvenile any internal relationship among treepartments, agencies and
or delinquent juvenile to the dubccredited dicer or oficers of  officers of and in the government of a party state, or between a
the state demanding the return of the juvenile or delinquent jupgrty state andts subdivisions, as to the payment of costs, or
nile, and shall cause to be delivered to thiear or oficers acopy responsibilitiegherefor

of theconsent. The court malyowevey upon the request of the  (b) That nothing in this compashall be construed to prevent
stateto which the juvenile or delinquent juvenile is being returnegdny party stateor subdivision thereof from asserting any right
orderthe juvenile or delinquent juvenile to return unaccompanie@ainstany personagency or other entity in regard to costs for
to that state and shall provide the juvenile or delinquent juvenilhich such party state or subdivision therewdy be responsible
with a copy of the court order; in that event a copy of the conseitrsuanto sub.(4) (b), (5) (b)or (7) (d).

shall be forwarded to the compaatiministrator of the state o (9y ArricLE IX — DeTENTION PRACTICES. That, to every extent

which the juvenile or delinquent juvenile is ordered to return. possiblejt shall be the policy of statgerty to this compact that
(7) ARTICLE VII — COOPERATIVE SUPERVISIONOF PROBATION-  no juvenile or delinquent juvenile shalk placed or detained in

ERS, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. () That anyprison, jail or lockup nor be detained or transported in associa

the duly constituted judicial and administratieethorities of a tion with criminal, vicious or dissolute persons.

statepartyto this compact (herein called “sending state”) may per 10y ArricLE X — SUPPLEMENTARY AGREEMENTS. That the

mit any delinquent juvenile within such state, placed on probatiQfyly constituted administrative authorities of a state party to this

extendedsupervision or paroléo reside in any other state partycompactmay enter into supplementary agreements withodimgr

to this compact (herein called “receiving state”) whilepooba  stateor states party hereto for the cooperatiae, treatment and

tion, extended supervision or parole, andrtteeiving state shall yepapilitationof delinquent juveniles whenever they sifaid

acceptsuch delinquent juvenile, the parent, guardian or personhatsuch agreements will improve the facilities or programs-avail

entitiedto the legal custody of such delinquent juvenile is residing|efor such care, treatment and rehabilitation. Such care, treat

or undertakeso reside within the receiving state. Before grantingyent and rehabilitation may be provided in an institutimated

suchpermission, opportunity shall be given to the receiving stajthin any state entering intsuch supplementary agreement.
to make such investigations as it deems neces3asauthorities gy chsupplementary agreements shall:

of the sending state shall send to the authorities of the receivin ; :
i ) . - a) Provide the rates to be paid for the care, treatment and cus
zttﬁteer%c\)gi?;bloef ig?ormgg(t)r?c\)/\lljr:itc?]rdmis’bseogflildatl:f: ?osz;ﬁgliﬂmss ar;dt y of such delinquenveniles, taking into consideration the
y characteof facilities, services and subsistence furnished;

receiving state in supervising a probationparolee or person : . ) ) .
underextended supervision under this compact. A receistaig, (b) Provide that the delinquent juvenile shall be given a court

in its discretion, may agree to accept supervision of a probatioﬁlﬁar'”gpr'or to being sent to another state for care, treatment and
paroleeor persorunder extended supervision in cases where thES©dY; o _ S
parent,guardian or person entitled to legal custody of the delin (c) Provide that the state receiving such a delinquent juvenile
quentjuvenile is not a residerttf the receiving state, and if soin one of its institutions shall act solelyagent for the state send
acceptedhe sending state may transfer supervision accordingigg such delinquent juvenile;

(b) That each receiving state will assumedhtes of visita ~_ (d) Provide that the sending state shall at all times retain juris
tion and of supervision over any such delinquent juvenile anddi¢tion over delinquent juveniles sent to an institutiomiother
the exercise of those duties will be governedtmysame standardsstate;
of visitation and supervision that prevail itg own delinquent (e) Provide for reasonable inspection of such institutions by
juvenilesreleased on probation, extended supervision or parotee sending state;

(c) That, after consultation between the appropriate authorities(f) Provide that the consent of the parent, guardian, person
of the sending state andtbie receiving state as to the desirabilitpgencyentitled tothe legal custody of said delinquent juvenile
and necessity of returning such a delinquent juvenile,dily  shall be secured prior to the delinquent juvesilbeing sent to
accreditedbfficers of a sending state may enter a receiving staséaotherstate; and
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(g) Make provision for such other matters and details as shall(3) Notwithstandings.938.991 (3) (kh)“delinquent juvenile”
be necessaryo protect the rights and equities of such delinquedbesnotinclude a person subject to an order undéB366who
juvenilesand of the cooperating states. is confined to a state prison undeB62.01

(1) Asriis X - Accepuiceor Feoerut o OTiERAD, o 300, 7T G ISP, R0OES S S s o
That any state party to this compact may accept any and all dona ' T ' T T

tions, gifts and grants of monesquipment and services from thegag 993 Juvenile compact administrator . (1) Underthe
federalor any local government, or any agency thereoffeol jntarstatecompact on juvenileghe governor may designate an
any person, firm or corporation, for awy the purposes and func qficer or employee of the department tothe compact adminis
tions of this compact, and may receive and utilize the sEct a10r who, acting jointly with like dicers of other party states,
to the terms, conditions and regulations governing such -dong5|| promulgate rules to carry out moréeefively the terms of
tions, gifts and grants. the compact. The compact administrator shall serve subject to the
(12) ArrTicLE XII — CoMPACT ADMINISTRATORS. That the gov  pleasureof the governor If there is a vacancy in thefiok of com
ernorof each state party to this compact shall designatefigerof pactadministrator or in the case of absence or disakitigfunc
who, acting jointly with like oficers of otherparty states, shall tions shall be performed by the secretarycofrections, or other
promulgaterules and regulations to carry out moreetively the employeedesignated by the secretaijhe compact administrator

termsand provisions of this compact. may cooperate with all departmenggencies and fifers of and

(13) ArTIcLE Xl — ExecuTioN oF CompacT. That this com  in the government of this stagsd its political subdivisions in
pactshall become operative immediately upon its execution gcilitating theproper administration of the compact or of any-sup
any state as betwednand any other state or states so executinglementaryagreement entered into by this state.
Whenexecutedt shall have the full force andfe€t of law within (2) The compact administrator shall determifoe this state
suchstate, the form of execution to be in accordance with the lawketherto receive juvenil@robationers, parolees and persons on
of the executing state. extendedsupervision of other states unde938.991 (7)and shall

(14) ARTICLE XIV — RENUNCIATION. That this compact shall arrangefor the supervision oéach such probationgrarolee or
continuein force and remain binding upon each executing sta€rsonon extended supervision received, either bydeygartment
until renounced by it. Renunciation of this compact shall be by tPeby a person appointed to perform supervision service for the
sameauthority which executed it, by sendingn®nths notice in courtassigned to exercise J_urlsd_lctl_on undz_er thls chapter and ch.
writing of its intention towithdraw from the compact to the other48 for the county where the juvenile is to resiaajchever is more
statesparty hereto.The duties and obligations of a renouncin§onvenient. Those persons shall &l such cases make periodic
stateunder sub(7) shall continue as to parolees, probationers af@Portsto the compact administrator regarding the conduct and
personson extendedsupervision residing therein at the time oProgresf the juveniles.
withdrawal until retaken or finallydischaged. Supplementary  HS(ory. 1977 c. 4491981 c 3901989 a. 311071995 a. 271995 a. 75,393
agreementsentered intounder sub.(10) shall be subject to
renunciationas provided by such supplementary agreemants, 93g 994 Supplementary agreements. The department
shallnot be subject to the 6 months’ renunciation notice of thgay enter into supplementary agreements with appropoféite
presentArticle. cials of other states under38.991(10). If the supplementary

(15) ArTicLE XV — SEVERABILITY. That the provisions of this agreementequires or contemplates the usean§ institution or
compactshallbe severable and if any phrase, clause, sentencéawility of this state or the provision of any service by this state, the
provisionof this compact is declaredibe contrary to the constitu supplementaryagreement has nofeét until approved bythe
tion of any participating state of the United States or the applica departmenbr agency under whose jurisdiction the institution or
bility thereof to anygovernment, agengcperson or circumstance facility is operated or which shall be chad with the rendering
is held invalid, the validity of the remainder of this compact anaf the service.
the applicability thereof to any government, agemmrson or cir History: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.394 Stats.1995
cumstanceshall not be décted therehy If this compact shall be S-938.994.
held contrary tathe constitution of any state participating therei . .
thecompactyshall remain in full force andesft as to theemain r.b38:995 . FlnanC|§1I arrangements. The expense of return
ing states and in full force andfett as to the statefatted as to N9 juveniles to this state pursuant t®88.991shall bepaidas
all severable matters. follows:

History: 1981 c. 3901083 a. 1891991 a316 1995 a. 7%.388 Stats. 1995s. (1) In the case of a runaway undet988.991 (4) the court
938.991;1997 a. 2831999 a. 85 making the requisitionshall inquire summarily regarding the
Cross-reference: See the appendix for a list of states that have ratifieddhis  fingncial ability of the petitioner to bear the expense and if it finds
pact. the petitioner is able to do so, shall order the petitioner to pay all
the expenses of returning the juvenile; otherwtise court shall
rrangefor the transportation at the expense of the county and
rderthat the county reimburse the person, if,aviyo returns the

938.992 Definitions. As used in thenterstate compact on
juveniles,the following words and phrases have the foIIowing

meaningsas to this statg. . , . juvenile, for that persors actual and necessary expenses; and the
(1) (a) The “appropriate court” of this state to issue a r‘?qu_'%iourt may order that the petitioner reimburse tioeinty for so

tion under $938.991 (4)s the court assigned to exercise jurisdicychof the expense as the court finds the petitioner is alpiayto
tion under this chapter and 8 for the county of the petition’sr |t the petitioner fails, without good cause, refuses to pay that
residenceor, if the petitioner is a child welfare agentlyecourt  s;m the petitioner may be proceeded against for contempt.

so assigned for the county where the agency has its principal ) | yhe case of an escapee or absconder ung@8 €91 (5)
pfflce, or, if the petitioner is the department, any court so as&gngld(e)’ if the juvenile is in the legal custody or under the supervi
in the state. _ _ _ .. sion of the department, it shall bear tegpense of his or her

(b) The “appropriate court” of this statereceive a requisition return;otherwise the appropriate court shall, on petition of the per
under s938.991 (4)r(5) 0r938.998is the court assigned éxer  sonentitled to the juvenils’ custody or chged with his or her
cise jurisdiction under this chapter and48for the county where sypervision, arrange for the transportation at the expense of the
thejuvenile is located. countyand order that the county reimburse the peigany, who

(2) “Executive authority” means the compact administratorreturnsthe juvenile, for the persanactual and necessary expen
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ses. In this subsection “appropriate court” means the asbith forwardedby the judge of the court in which the petition has been
adjudgedhe juvenile to be delinquent,dfthe juvenile is under filed.
supervisionfor another statander s938.991 (7)then the court  History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
assignedo exercise jurisdiction under this chapter andi&for
the county of the juvenils residence during the supervision. 938.9985 Renunciation of Interstate Compact on

(3) In the casef a voluntary return of a runaway without reqJuveniles.  Section£38.991to 938.998do not apply to a juve
uisition under s938.991 (6)the person entitled to the juvensle’ nile from this state who is located in another state and who is a run
legal custody shall pay the expense of transportation and tay,as described in $38.991 (4)an escapee or abscondes
actualand necessary expenses of the person, jfvamyreturns describedin s.938.991 (5) a probationerperson on extended
the juvenile; but if the person is financially unable to pay all treupervisionor parolee under th&upervision of that other state,
expensese or she may petition the court assigned to exercagdescribed in s938.991 (7) or a juvenile chged as being a
jurisdiction under this chapter and &8 for the county of the peti delinquent,as described in 9£38.998 or to a juvenile from
tioner’sresidence for an order arranging for the transportation @sotherstate who is located in this state and who is a runaagay
providedin sub.(1). The court shall inquire summarily into thedescribedn s.938.991 (4)anescapee or abscongdas described
financial ability of the petitioner and, if it finds the petitioner isin s.938.991(5), a probationemperson on extended supervision,
unableto bear any or all of the expense, the court shall arrange dgfparolee under the supervisiofithis state, as described in s.
thetransportation at the expense of the county and shall order$38.991 (7), or ajuvenile chaged as being a delinquent, as

countyto reimburse th@erson, if anywho returns the juvenile, describedn s.938.998 if all of the following have occurred:
for the persons actual and necessary expenses. The court mayy The nterstate Compact for Juveniles unde938.999is
orderthat the petitioner reimburse the county fomsach of the . : ;

) = . -~ in effect as provided in £38.999 (10) (b)
expenseas the court finds the petitioner is able to. piiyhe peti ) .
tionerfails, without good cause, or refuses to pay siat, he or (2) Boththis state and the other state are parties to the Inter
shemay be proceeded against for contempt. stateCompact for Juveniles under288.999

938.998 the appropriate court shall arrange for the transportatigiateCompact on Juveniles as provided und@38.991 (14)

atthe expense of the county in which the violation of criminal lawHistory: 2005 a. 234

is alleged to have been committed and order that the ceeinty )

bursethe person, if anwho returns the juvenile, for the person’ 938.999  Interstate Compact for Juveniles. (1) ARTICLE
actualand necessary expenses. this subsection “appropriate | — PURPOSE. (&) The compacting states to this interstate compact
court” means the court assigned to exercise jurisdiction under tfg§ognizethat each state is responsible for the prspeervision
chapterand ch48 for the county in which the violation of criminal or return of juveniles, delinquents, and statusrders who are

law is alleged to have been committed. on probation or parole and who have absconded, escaped, or run
History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107: 1991  away from supervision and control and in so doing have endan
a.316 1995 a. 271995 a. 74.39510 397, Stats. 1995 5. 938.995. geredtheir own safety and the safety of others. The compacting

statesalso recognize that each state is responsible for the safe
returnof juveniles who have ruaway from home and in doing so
"Raveleft their state of residence. The compacting statesedso
ognizethat the U.S. Congress, by enacting the Crime Control Act,

938.996 Compensation.  Any judge of this state who
appointscounsebr a guardian ad litem pursuant to the provisio
of the interstate compact on juveniles maythe judges discre

tion, allow reasonable compensation in an amountaexceed 4USC 112, has authorized and encouraged compac era
the compensation paitb private attorneys under®77.08 (4m) . ' ; ; actE0kmpe
(b), to be paid by the county on order of the court. tive efforts and mutual assistance in the prevention of crime.

History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.398 Stats. 1095s. (D) Itis the purpose of this compact, through means of joint and
38.996. cooperativeaction among the compacting states, to do all of the
The courts’ power to appropriate compensation for court—appointed counseﬂmowing-
necessaryor the efective operation of the judicial system. In ordering compensation ' . . .
for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it 1. Ensure that the adjudicated juveniles and stafesaérs

canretain efective counsel at that rate, but should order compensation at the r P i ; ; CRUADEY
underSCR 81.01or 81.02 or a higher rate when necessary to sedargie¢ counsel. Wﬁo are SUbjeCt to this compact are prowded with ade

Friedrichv. Dane County Circuit Court92 Wis. 2d 1 531 N.W2d 32(1995). vision and services in the receiving state as ordered by the adjudi
o catingjudge or parole authority in the sending state.
938.997 Responsibilities  of state departments, agen - 2. Ensure that the public safety interests of the citizens,

cies and officers. The courts, departments, agencies afid ofjycjuding the victims of juvenile dénders, in both the sending
cersof this state and its political subdivisions shall enforce thg,qreceiving states are adequately protected.
interstatecompact on juveniles and shall do all things appropriate

to the effectuation of its purposes which may be within their ch' e(ﬁgﬂqu: Jlé\r/\?igzlc?nso\:vggnt?glvgr \r/\lljk?o ig\{/ﬂzbtfggnngigpged of
respectivgurisdictions. p up u

History: 1995 a. 7%.399, Stats. 1995 s. 938.997. anoffense to the state requesting their return.
4. Make contract$or the cooperative institutionalization in
938.998 Rendition of juveniles alleged to be delin - publicfacilities in member states of delinquent youth needing spe

quent. (1) This amendment shgbrovide additional remedies, cial services.

andshall be binding only as amoagd between those party states 5. provide for the déctive tracking and supervision of juve
which specifically execute the same. niles.

(2) All provisions and procedures 0f38.991 (5)and (6) 6. Equitably allocate the costs, benefits, and obligations of the
shallbe construed to apply to any juvenile deat with being a compactamong the compacting states.

delinquentby reason oh violation of any criminal lawAny juve .

nile, chaged with beinga delinquent by reason of violating any . /- EStablish procedures to manage the movement between
criminal law shall be returned to the requesting siaten a requi StAtesof juvenile ofenders who are released to the community
sition to the state where the juvenile may be found. A petition #ftder the jurisdiction of courts, juvenile departments, or other
suchcase shall be filed in a court of competent jurisdiction in tf&iminal or juvenile justice agencies that have jurisdiction over
requestingstatewhere the violation of criminal law is alleged touvenile offenders.

havebeen committed. The petition may be filed regardless of 8. Ensure that immediate notice is given to jurisdictions
whetherthe juvenile has left the state before or after the filing efhere defined ofenders are authorized to travel orredocate

the petition. The requisition described in988.991 (5xhall be acrossstate lines.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2009/938.995(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.998
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2048
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1985/294
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77,%20s.%20395
https://docs.legis.wisconsin.gov/document/acts/1995/77,%20s.%20397
https://docs.legis.wisconsin.gov/document/statutes/2009/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77,%20s.%20398
https://docs.legis.wisconsin.gov/document/scr/81.01
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%2032
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77,%20s.%20399
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(5)
https://docs.legis.wisconsin.gov/document/acts/1985/294
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77,%20s.%20400
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991
https://docs.legis.wisconsin.gov/document/statutes/2009/938.998
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.998
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.998
https://docs.legis.wisconsin.gov/document/statutes/2009/938.999
https://docs.legis.wisconsin.gov/document/statutes/2009/938.999(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.999
https://docs.legis.wisconsin.gov/document/statutes/2009/938.991(14)
https://docs.legis.wisconsin.gov/document/acts/2005/234
https://docs.legis.wisconsin.gov/document/usc/4%20USC%20112

938.999 JUVENILE JUSTICE CODE Updated 09-10Wis. Stats. Database 100

9. Establish procedures to resolve pendinggdmor detain  with an ofense that would not be a criminafeaise if committed
ersagainst juvenile éénders before transfer or release todhie by an adult.

munity under this compact. 4. An adjudicated statusfehder For purposes of this subdi
10. Establish a system of uniform data collection of infermavision, “adjudicated status fe#nder” means a person who has

tion pertaining to juveniles who are subjectlités compact that beenfound to have committed anfefise that would not be a cim

allows access by authorizgdvenile justice and criminal justice inal offense if committed by an adult.

officials and a system of regular reporting of compact activities o 5. A nonofender. For purposes of this subdivision, “nonof

headsof state executive, judicial, and legislative brancaes  fender”means a persamho is in need of supervision, but who has

juvenileand criminal justice administrators. not been chaged with or found to have committed arfievise.

11. Monitor compliance with the rules governing the inter (i) “Noncompacting state” means a state that hagmatted
statemovement of juveniles and interveneatitdress and correct 4,4 enabling legislation for this compact.

anyf; nccc:)mptl;ancte \tN't.h t hose criuleds. i d | (j) “Probation or parole” means any kind of supervision of con
. . Coordinate training and education regarditegula iiona| release of a juvenile that aithorized under the laws of
tion of the interstate movement of juveniles fdiiaéls who are a compacting state

involvedin that activity (k) Except as provided in suf®) (f), “rule” means a written
13. Coordinate the implementation and operation ofdibie statemenby the interstate commission promulgated under sub.

pactwith the Interstate Compact on the PlacemenClofdren (6) that is of T, ; h
general applicability; that implements, interprets, or
underss.48.988and48.989 thelnterstate Compact for the Place prescribesa policy or provision of the compact or amyamiza-

mentof Children under £18.99 the Interstate Compact for Adult ;. . . -
OffenderSupervision under 804.16 and other compactsfaét- 1onal. proceduralor practice requirement of the interstate eom
ssion;and that has the force sfatutory law in a compacting

ing juveniles, particularly in those cases in which concurrent 9te. “Rule” includes the amendment. reneal. or suspension of an
overlappingsupervision issues arise. existi.ng rule » repeal, P

(c) Itis the policy of the compacting states that the activities ’ N . o
: o ; (L) “State” means a state of the United States, the District of
conductedby the interstate commission are the formatiopudi Columbia. the Commonwealth Buerto Rico, the United States

lic policies and, therefore, are public business. Furtherrfme, = ) ¢
compactingstates shall cooperate with eamther and observe xgg;;;ﬂggds' Guam, American Samoayiee Northern Maria

their individual and collective duties and responsibilitiestfo ) ] )
promptreturn and acceptance of juveniles who are subject to this(m) “State board” means the state board for interstate juvenile

compact. supervisioncreated by each compacting state under &)b.
(d) The compact shall be reasonably and liberally construed to(3) ARTICLE Il — INTERSTATE COMMISSION FOR JUVENILES. (a)
accomplishthe purposes and policies of the compact. Thereis created the interstate commission for juveniles. The
(2) ARTICLE Il — DEFINITIONS. In this section: interstatecommission shall be a body corporatel joint agency

(a) “Bylaws” means the bylaws established by the interstatk (€ compacting states. Timéerstate commission shall have all
commissionfor its governance or for directing or controllitg ©' he responsibilities, powers, and duties specified in this section
actionsor conduct andsuchadditional powers as may be conferred upon the-inter

B e " . . statecommission by subsequent action of the respettigis
cor$1b|c))acﬁrc1)£1n Q;Stzlc;g%roimgg nusnhhee} \s/(%tg;.m(%l[))resemat've of each laturesof the compacting states exercised in accordance with this
; o , N __compact.
(c) “Compact administrator” means the person appointed (b) The interstateommission shall consist of commissioners

underthis compact in eacbompacting state who is responsiblea 4 : e o
o h o ppointedby the appropriate appointing authority in eacim
for the administration and management of the statgpervision actingstate under the requirements of pacting state and

andtransfer ofuveniles who are subject to this compact, the rul - . )
andthe policies adopted by the state board under this compaé consultation with the state board of the compacting state. The

W . . hat h commissionershall be the compaetdministrator deputy com
(d) “Compacting state” means a state that has enacted W3¢ agministratar or designee from the compacting state and
enablinglegislation for this compact.

avt- ) shallserve on the interstate commissiorhat capacity under the
(e) “Court” means a court having jurisdiction owiglinquent, applicablelaw of the compacting state.

neglectedpr dependent Juve_nll_es- ) (c) In addition to the commissioners who are the voting frepre
(f) “Deputy compact administrator” means the person, if anyentativesof eachcompacting state, the interstate commission
appointed ireachcompacting state to act on behalf of a compaghg||include, as nonvoting members, persons who are members
administratorin the administration and management of the Sty interested @anizations. Those nonvoting members shall
supervisionand transfer of juveniles who are subject to this-Conphclude members of theational oganizations of governors, leg
pact,the rules, and the policies adopted by the state board undgiiors, state supreme court chief justices, attorneys general,

this compact. o . ~ juvenilejustice and juvenile correctionsfiefals, and crime vie
(9) “Interstate commission” means the interstatemission  tims and members of the Interstate Compact on the Placement of
for juveniles established under s(8) (a) Children, the Interstate Compact for the Placement of Children,

(h) “Juvenile” means a person who is defined as a juvend@dthe Interstate Compact for Adultf®hder SupervisionThe
underthe lawof any compacting state or by the rules, includingnterstatecommission may provide in the bylaws for the inclusion
all of the following: of additional nonvoting members, including members of other

1. An accused delinquent. For purposes of this subdivisigiationalorganizations, irsuch numbers as may be determined by
“accuseddelinquent” means person who is chged with an theinterstate commission.
offense that, if committed by an adult, would be a criminal (d) Each compacting state represented at any meeting of the
offense. interstatecommission is entitled to one vote. A majority of the

2. An adjudicated delinquent. For purposes of this subdiviompactingstates shall constitute a quorum for the transaction of
sion, “adjudicated delinquent” means a person who has beeusinessunless a lajer quorum is required by the bylaws.
foundto have committed anfehse thatif committed by an adult, ~ (e) The interstate commission shall meet at least once each
would be a criminal dense. year. The chairperson may call additional meetings and, upon the

3. An accused statusfehder For purposes of thsubdivi  requestof a simple majority of the compacting states, shall call
sion, “accused statusffender” means a person who is ded additionalmeetings. Public notice shall be given of all meetings
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and,except as provided in pdi), meetings shall be opentite meetingand shall provide a full and accurate summary of any
public. actions taken, and the reasons for those actions, including a
(f) The interstate commission shall establish an executidescriptionof eachof the views expressed on any item and the
committee which shall include dicers and members of the inter record of any roll call vote reflecting the vote of each commis
statecommission and others as determined by the bylaW& sioneron the question. All documents considered in connection
executivecommittee may act on behalf of the interstate commiwith any action shall be identified in the minutes.
sion during periods when the interstate commission is notin ses (k) The interstate commission shall collect standardized data
sion, with the exception of rule making and amending the-corgoncerninghe interstate movement of juveniles as directed by the
pact. The executive committee shall oversee the day-to-dayfes. The rulesshall specify the date to be collected and the
activities of the administration of the compact that av@naged meansof collection and shall specify datachange and reporting
by anexecutive director and interstate commissiorf;sa@iminis  requirements. Those methods of data collection, exchange, and
ter enforcement of and compliance with the compactbii@ws,  reportingshall, insofar as is reasonably possibtform to up—
andthe rules; and perform such other dutiesliascted by the (,_gatetechnology and shall coordinatiee interstate commis
interstatecommission or as specified in the bylaws. _ sion’s information functions with the appropriate repository of
(9) Each commissioner is entitled to cast the vote to which th&ords.
compactingstate represented ltlye commissioner is entitled and (4) ARTICLE IV — POWERS AND DUTIES OF THE INTERSTATE

to participate in the business aafhirs of the interstate commis . L
sion. A commissioner shall vote fperson and may not deIegateCOMM'SS'ON' The interstate commission shall have the power and

avote to another compacting state, except that a commissi'm)nef;jUty to do a_II of the followmg. ) )
consultatiorwith the state board of the commissiosestate, may (&) Provide for dispute resolution among compacting states.
appointanother authorized representative, in the absence of thgb) Promulgate rules to fefct the purposes and obligations
commissionerto casta vote on behalf of the compacting state anumeratedn this compact, which rules shall hathe efect of
aspecified meeting. The bylaws may provide for members’ patatutorylaw and shall béinding in the compacting states to the
ticipationin meetings byelephone or by other means of teleecomextentand in the manner provided in this compact.

municationor electronic communication. (c) Oversee, supervise, and coordinate the interstate-move
(h) The bylaws shall establistonditions and proceduresmentof juveniles who are subject to this compact, the byland,
underwhich the interstateommission shall make its informationthe ryles.
and oficial records available to the public for inspection or €0py 4y Enforce compliance with the compact, the bylaws taed
ing. The interstate commission may exempt from disclosure anya 4/ ising all necessary and proper means, including the use of
informationor official records to the extent that the |nformat|or}udicial process
or records would adverselyfatt personal privacy rights or pro T N o
prietaryinterests. (e) Establish and maintainfafes that shalbe located within
(i) Public notice shall be given of all meetings, and all meetinﬁgeor more of the compactl_ng_ states.
shallbe open to the public, except as specified inrtihes or as () Purchase and maintain insurance and bonds.
otherwiseprovided in the compact. The interstate commission (g) Borrow accept, hiregr contract for the services of person
andany of its committees may close a meeting to the public if thel.
interstatecommission or committee determines by a two-thirds () Establish and appoint committees and hiref $itaft the

votethat anopen meeting would be likely to do any of the foHowjnterstatecommission considers necessary for carrying out its

Ing: functions,including an executive committee as required by sub.
1. Relate solely to the interstate commissionternalper  (3) (f), which shall havéhe power to act on behalf of the interstate

sonnelpractices and procedures. commissionin carrying out the powers and dutigighe interstate
2. Disclose matters that are specifically exempted from disommissionunder this compact.

closure by statute. (i) Elect or appoint dicers, attorneys, employees, agents, or
3. Disclose trade secrets or commercial or financial infermaonsultantsfix their compensation, define their duties, and deter

tion that is privileged or confidential. minetheir qualifications; and establish the personnel policies and
4. Involve accusing any person of a crime or formally censyprogramsof the interstate commission relating to, amaotiger

ing any person. things, conflicts of interest, rates of compensation, and qualifi

5. Disclose information that is of a personal nature, if disclgationsof personnel.
sureof the information would constitute clearly unwarranted  (j) Accept, receive, utilize, and dispose of donations and grants

invasionof personal privacy of money equipment, supplies, materials, and services.
6. Disclose investigative records that hépeen compiled for (k) Leasepurchase, accept contributions or donations of, or
law enforcement purposes. otherwiseown, hold, improve, or use any propergal,personal,

7. Disclose information thas contained in or related to anor mixed.
examinationoperating, or condition report preparedday behalf (L) Sell, conveymortgage, pledge, lease, exchange, abandon,
of, or for the use of the interstate commission with respect te a rg@lotherwise dispose of any propertgal, personal, or mixed.

ulatedpersonfor the purpose of regulation or supervision of that (m) Establish dudget and make expenditures and levy assess

per580nb. | inf tion. th ture discl ¢ whi rkr]lentsas provided in sul8).
. Disclose information, the premature disclosure of whic (n) Sue and be sued.

would significantly endanger the stability of a regulated person. .
9. Specifically relate to the interstate commissidesuance __(©) Adopt a seal and bylaws governing the management and
of a subpoena or the participation of the interstate commissiorPffrationof the interstate commission. .
acivil action or other legal proceeding. ) Perforr_n such functioress may be necessary to achieve the
() For every meeting that is closed under @grtheinterstate PUrPosesf this compact.
commissions legal counsel shall publicbertify that, in the opin ~ (d) Report annually to the legislatures, governors, judiciary
ion of the legal counsel, the meeting may be closed to the pulsiidstate boards of the compacting states concerning the activities
and shall reference each provision under (@aauthorizing cle  of the interstate commission during the preceding. yddmose
sureof the meeting. The interstate commission shall keep minuteportsshall also include any recommendations that have been
that shall fully andclearly describe all matters discussed in angdoptedby the interstate commission.
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() Coordinateeducation, training, and public awarenesemploymentor duties for any act, erroor omission occurring
regardingthe interstate movement of juveniles fofi@éls who within that persors state may not exceed the limits of liability

areinvolved in that activity specifiedunder the constitution and laws of that state for stéite of

(s) Establish uniform standards for reporting, collecting, arépls,employees, and agents, except that this subdivision does not
exchanging data. protectany person from suit or liability for any damagess,

(t) Maintain the corporate books and records of the interst3i!ry, or liability that is caused by the intentional or willful and
commission in accordance with the bylaws. wantonmisconduct of that person. o

(5) ARTICLE V — ORGANIZATION AND OPERATION OF THE 3. The interstate commission shall defend the executive- direc

INTERSTATE CoMMISSION. (a) Bylaws. Within 12 months after the tor, employees, and representatives of the interstate commission,
first meeting of thénterstate commission, the interstate commignd,subject to the approval of the attorney general of the state rep
sionshall, by a majority vote dhe members present and votingfésentedy any commissioner of a compacting state, shall defend
adoptbylaws to govern the conduct thfe interstate commission @ commissioner and a commissiotseemployees and agents, in
asmay be necessary to carry dhe purposes of the compactany civil action seeking to impose liability arising out of any
including bylaws that do all of the following: actualor alleged act, errpor omission that occurred within the

1. Establish the fiscal year of the interstate commission. SCOPeof interstatecommission employment, duties, or respensi

2 Establish an executive committee audh other commit bilities, or that the person had a reasonable basibdbeving
teesés mav be necessar occurredwithin the scope of interstate commission employment,
Y y duties, or responsibilities, if the actual or alleged act, eroor

3. Provide for the establishment of committees goveramg omissiondid not resulfrom the intentional or willful and wanton
generalor specific delegation of any authority or function of theyisconductof that person.

Interstate commission. ) 4. The interstate commission shall indemnify and Haldn

4. Provide reasonable procedures for calling and conductig@sthe commissioner of a compacting state db@missiones
meetingsof the interstate commission aful ensuring reasonable e mployeesand agents, and the interstate commissierécutive
notice of each meeting. o _ director, employees, and representatives in the amount of any
5. Establish the titles and responsibilities of tHfecefs of the  settlemenbr judgment obtained against those persons arising out
Interstatecommission. of any actual or alleged act, efror omission that occurred within

6. Provide a mechanism fooncluding the operations of thethe scope of interstate commission employment, duties, or
interstatecommission and for returning any surplus funds thag¢sponsibilities,or that the person had a reasonable biasis
may exist upon the termination tfie compact after the paymentbelieving occurred within the scope of interstate commission
or reserving of all of the debts and obligations of the interstadenploymentgduties, or responsibilities, if the actual or alleged act,
commission. error,or omission did not result from the intentional or willful and

7. Provide rules for thimitial administration of the compact. wantonmisconduct of that person.

8. Establish standardsnd procedures for compliance and (6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE
technicalassistance in carrying out the compact. CommissioN. (a) The interstate commission shall promulgate and

(b) Officers and staff.1. The interstate commission sha, publishrules in order to &ctively and diciently achieve the
amajority of the members, eleahnually from among its mem Purposef the compact.
bersa chairperson and a vice chairperson, ezcivhom shall (b) Rule making shall occur under the criteria specified in this
havesuch authority and duties may be specified in the bylawssubsectiorand the bylaws and rules adopted under this subsec
The chairperson qiin thechairpersors absence or disabilitthe tion. Rule making shall substantially conform to the principles of
vice chairperson shall preside all meetings of the interstate comthe Model State Administrative Procedure Act, 1981 Adj-
mission. The oficers so elected shall serve without compensatidarm Laws Annotated, volume 15, page 1, (2000), or any other
or remuneratiorfrom the interstate commission, except that; suladministrativeprocedure act that the interstate commission con
ject to the availability of budgeted funds, tbéficers shall be sidersappropriate, consistent with the due process requirements
reimbursedfor any ordinary and necessary costs and expensgglerthe U.S. Constitution. All rules and amendmentshto
incurredby them in the performance of their duties and responsillesshall become binding as of the date specified in the final rule
bilities as oficers of the interstate commission. or amendment.

2. The interstate commission shall, through its executive (c) When promulgating a rule, the interstate commission shall
committee appoint or retain an executive director for such periodp all of the following:
uponsuch terms and conditions, and for such compensation as the; - pypjish the entire text of the proposeté and state the rea
interstatecommission may consider appropriate. The executivgnfor the proposed rule.
directorshall serveas secretary to the interstate commission, but
may not be a member of the interstate commissaoid, shall hire
andsupervise such other stas may be authorized by the inter
state commission.

2. Allow and invite persons to submit written data, faopén
ions, and aguments, which shalbe added to the rule—-making
recordand be made publicly available.

(c) Qualified immunitydefense, anthdemnification.1. The . 3: Provide an opportunity for an informal hearingpéit:
executivedirector employees, and representatives of the intefionedby 10 or more persons. . _
statecommission shall be immurfeom suit and liability either 4. Promulgate a final rule and itdestive date, if appropriate,
personallyor in their oficial capacity for any claim for damage basedon the rule-making record, including input from state or
to or loss of propertypersonal injuryor other civil liability caused local officials and other interested parties.
by, arising out of, or relating to any actual or alleged act, ,asror  (d) Not later that 60 days after a rule is promulgated, any inter
omission that occurred within the scope of interstatamission estedperson may file a petition in the U. S. district court for the
employmentduties, or responsibilities, or that the person hadBistrict of Columbia or in the federal district codor the district
reasonabldasis for believing occurred within the scopeéntér-  in which the interstate commissisiprincipal ofice is located for
statecommission employment, duties, or responsibilities, excegpticial review of that rule. If theourt finds that the interstate
that this subdivision does not protect any person from suit @dmmission’saction is not supported tsubstantial evidence in
liability for any damage, loss, injyrgr liability thatis caused by the rule-making record, the court shall hold the rule unlawful and
the intentional or willful and wanton misconduct of that personsetthe rule aside For purposes of this paragraph, evidence is sub

2. The liability of any commissiongor the employee or agentstantialif the evidence would be considered substaetiadence
of a commissioneracting within the scope of that person’underthe Model State Administrative Procedure Act.
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(e) If a majority of the legislatures of the compacting states (d) The interstate commission shall keep accurate accounts of
reject a rule by enactment afstatute or resolution in the samall receipts andlisbursements. The receipts and disbursements of
mannerused to adopt the compact, the rule shall have no furtltlee interstate commission shall be subject to the audit and
effect in any compacting state. accountingprocedures established under the byladéreceipts

(f) The rules governing the operatiortioé Interstate Compact anddisbursements of funds handled by the interstate commission

onJuveniles under s838.991t0938.998shall be void 12 months shall be audited yearly by a certified or licensed pusticountant,
afterthe first meeting of the interstate commission. andthe reporof the audit shall be included in and become part of

(g) If the interstate commission determines thatmegency theannual report of the interstate commission. _
exists,the interstate commission may promulgate an gemay (9) ArTiCLE IX — THE STATE BoARD. Each compacting state
rule that shalbecome déctive immediately upon promulgation, shall create a state board. Although each compacting state may
exceptthat the usual rule-making procedures provided under teigterminethe membershipf its own state board, the membership
subsectiorshall be retroactively applied to the rule as soon asdbthe statéboard of each compacting state shall include the- com
reasonablypossible, but no later th&0 days after the fefctive  pactadministratarthe deputy compact administrator a desig
dateof the emegency rule. nee,at least one representative from the legislative, judicial, and

(7) ARTICLE VII — OVERSIGHT, ENFORCEMENT, AND DISPUTE Qxecutivebranches of governmerw,ld one.represe.ntative of vic
RESOLUTIONBY THE INTERSTATE CoMMISSION. (a) Oversightand  tims groups. Each compacting state retains the taghgtermine
enforcement. 1. The interstate commission shall oversee tf{a€gualifications of the compact administrator and deputy-com
administratiorand operations of the interstate movement of-juv@actadministratar Each state board shall advise and mxarcise
niles who are subject to this compactiiecompacting states and °Versightand advocacy concerning that s@fparticipation in
shallmonitor those activities being administerechimcompact  Interstatecommission activities and may exercise any other duties
ing states that may significantlyfaét compacting states. asmaybe determined by that state, including the development of

2. The courts and executive agencies in each compacting sPéll cy cr?ncernlng the operations and procedures of the compact
shallenforce this compact and shall take all actions that are-necBiNin that state.

saryto efectuatethe purposes and intent of the compact. This (10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND
compactand the rules shall be received by all of the judges, pubfiMENDMENT. (a) Any state is eligible tbecome a compacting
officers, commissions, andepartments of each compacting statglate.

asevidence of the authorized statute and administrative rules. All(b) The compact shall becomdesftive and binding upon leg
courtsshall take judicial notice of the compact and rules. In arslative enactment of the compact into law by no less than 35 of
judicial or administrative proceeding in a compacting state pahestates. The initial &dctive date of the compact shall be July
taining to the subject matter of this compact that mdgcathe 1, 2005, or upon enactment into law by the 35th state, whichever
powers,responsibilities, or actions tiie interstate commission, is latet After that initial efective date, the compact shall become
theinterstate commission shall be entitled to receive all serviceadfectiveand binding as to any other compacting state upon-enact
processn the proceeding and shall have standing to intervenenrentof the compact into law by that compacting state. The gover
the proceeding for all purposes. norsof noncompacting states or thdesignees shall be invited to

(b) Dispute esolution. 1. The compacting states shall repofearticipatein the activities of the interstate commission on & non
to the interstate commission on all issues and activities that a@ting basis before adoption of the compact by all states.
necessaryor the administrationf the compact and on all issues NOTE: On August 26, 2008, lllinois became the 35th state to ratify
and activities that pertain to compliance with this compact, the (¢) Theinterstate commission may propose amendments to the
bylaws,and the rules. compactfor enactment by the compacting states. An amendment
udegsnot become ééctive and binding upon the interstatem
idnissionand the compacting states until the amendment is enacted

subjectto the compact and that may arise among compactitfi law by the unanimous consent of the compacting states.
statesor between compacting states and noncompacting states(11) ARTICLE XI — WITHDRAWAL, DEFAULT, JUDICIAL

The commission shall promulgate a rule providing for both medENFORCEMENTAND DissoLuTION. (a) Withdrawal. 1. Once ééc-
ationand binding dispute resolution for dispussong the com tive, the compact shall continueéfiect and remain binding upon
pactingstates. eachcompacting state, except that a compacting state may with

3. The interstate commission, in the reasonable exercise of}fgW from the compact by specifically repealing the statie

discretion,shall enforce this compact and the rules, using any gjfactedhe compact into law in that state and a compactingstate’
all of the means specified in sufi1) (b) and(c). membershign the compact may be suspended or terminated as

: o rovidedin par (b) 1. d.and3. The efective date of avithdrawal
_(B) FiNancE. (a) The interstate commission shall pay oF pr a compae:tin(g )state is thdegftive date of the repeal of tetat
vide for the payment of the reasonable expenses of its establ ﬁthat enacted the compact into law in that state
ment,organization, and ongoing activities. ) . . . ey .
(b) The interstate commission shialty on and collect from 2. A withdrawing state shall immediately notify the chairper

each compacting state an annual assessment to cover the coss??)?f. tlhe_lnterstat(T_ con‘rl]mlssmn in vivr:eltlnghLépon_the |ntrod¥(r:]t|on
theinternal operations and activities of the interstat@mission ' cdisiation repealing L e”compachtt Vr‘]"t rawing state. The
andits staf. The aggregate amount of the annual assessment s firstatecommission shall notify the other compacting states of
bein an amount that is didient to coverthe annual budget of the he'withdrawing states intent to withdraw within 60 days after
interstatecommission aspproved each year and shall be_allorecelvmgthg wrlttep notice OT intent to vylthdraw
catedamong the compacting states based uptmraula to be .3. .A Wlthdr,';llwmg.sta.te is responsible for aII. assessments,
determinedby the interstate commissiotaking into consider ©Obligations,and liabilities incurredhrough the déctive date of
ationthe population of each compacting state and the volumeWthdrawal,including any obligations the performance of which
interstatemovement of juveniles in each compacting state. Ti§&tend beyond the fettive date of the withdrawal.
interstatecommission shall promulgate a rule binding on allcom 4. Reinstatement in the compact following the withdrawal of
pactingstates that governs the assessment. any compacting state shall occur upon the withdrawing state reen
(c) The interstate commission may not incur any obligatio@étingthe compact or upon such later date as determingieby
of any kind beforesecuring funds adequate to meet those obligiiterstatecommission.
tions; nor may the interstate commission pledge the credit of any(b) Default. 1. If the interstate commission determines that
compactingstate, except by and with the authodfyhe compaet anycompacting state has at any time defaulted ipé&mormance
ing state. of anyof its obligations or responsibilities under this compact, the
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bylaws,or the rules, the interstate commission nmagose on the in which the interstate commission has itices to enforce com

compactingstate any or all of the following penalties: pliancewith the compact, the bylaws, and the rules against any
a. Remedial training antéchnical assistance as directed bgompactingstate thais in default. If judicial enforcement is rec
the interstate commission. essarythe prevailing party shall be awarded all costs of the Jitiga

b. Alternate dispute resolution. tion, including reasonable attorney fees.

c. Forfeitures, fees, armbsts in such amounts as are consid,, (3) Dissolution. The compaatiissolves déctive upon the date
eredto be reason’able énd as are fixedt®interstate commis of a withdrawal or default of a compacting state that reduces mem
sion bershipin the compact to one compacting state. Upon dissolution

. N o of the compact, the compact becomes void and shall be of-no fur
d. Suspension or termination of membership in the compag, b P

hich be i d onlv aft Il oth bl énereffect, the business andfafs of the interstate commission
which may be imposed only after all other reasonable means ¢{y|pe concluded, and any surplus funds shall be distributed in

securing compliance under the bylaws and rules have begp.,rdancavith the bylaws
exhaustedind the interstate commission has determined that the ' . .
offendingstate is in default. Immediate notice of suspensiia (12) AﬁT'I(I;EE )I(lt: _lf:ONSTRUCT'(?NdeChe prO\I{]ISIOHS of this f
be given by the interstate commission to the governothef compacts "’: e liberally construed tofettuate the purposes o
defaultingstate, the chief justice of the supreme court or the ch}gle compact.
judicial officer of that state, the majority and minority leaders of (13) ARTICLE XIIl — BINDING EFFECTOF COMPACTAND OTHER
the legislature of that state, and the state board of that state. anAeV\If]St.C)f(?ncy)tgtehg?\ll;?l\./ -glt":ggmgggér?gztsart]:ttr?arlte\igeggmﬁceo?:girsctgnt
statit'oTpT :r?é?%ngﬁ;%rbﬂg;at%m3:35;2;gﬁi‘{?erg icr)rf1 Sogzrg%%cg':\%ith this compact. All compacting states’ laws, other than state
. - constitutionsand other interstate compacts, that conflict with this

?ne C(?tmfrac:g:?msjtztgs?yntgtlz dc?nqﬁzcé’ tlzsvls)y(l?\:vlflégr the anies compactare superseded to the extent of the conflict.

y 9 9 y ) (b) Binding effect of the compact. All lawful actions of the

. t3'h If tr&e flnt?trsé&te _cc;mmtlstsmn determines ;\h‘ff’mpacgf‘% interstatecommission, including the bylaws andes, are binding
statehas defaultedhe interstate commission shall immediately,ctre Compacting states.

notify the defaulting state in writing of the default and of the pen . L
alty imposed by the interstate commission pending a cure of the 2. All agreements between the interstate commissiortend

default. The interstate commission shall stipulate the conditiofgMPactingstates are binding in accordance with their terms.
underwhich and the time periogithin which the defaulting state 3. Upon the request of a party to a conflict over the meaning
shallcure its default. If the defaulting state fails to cure the defa@ft interpretation of an interstammmission action and upon a
within the time period specifily the interstate commission, theMajority vote of the compacting states, the interstate commission
defaulting state shalbe terminated from the compact upon af'ay issue aredvisory opinion regarding that meaning or inter
affirmative vote of a majority of the compactirsgates, and all Pretation. o . o
rights, privileges, and benefits conferred by this compact &ieall 4. If a provision of this compact exceeds the constitutional
terminatecbeginning on the &ctive date of termination. ¥hin  limits imposed on the legislature of any compacting state, the
60 days after the tfctive date of termination of a defaulting stategbligations duties, powers, or jurisdiction sought to be conferred
theinterstate commission shall notify the governor of the defaulty that provision upon the interstate commission shall béeinief

ing state, the chief justice of the supreme court or the tidifial  tive, and those obligationgluties, powers, or jurisdiction shall
officer of that state, the majority and minority leaders of the Jegigemainin the compacting state and shall be exercisedhby
latureof that state, and the state board of that state of the termiadgencyof the compacting state to which those obligationgies,

tion. powers,or jurisdiction aredelegated by the law that is irfesft at

4. A defaulting state is responsible for all assessments, oblifaf ime tgat thiz cgmpact becomeéeetive.
tions, and liabilities incurred through théeetive date of termina History: 2005 a. 2342009 a. 339
tion, including any obligations the performance of whioftends 933 9995 Expediting interstate placements of juve-
beyondthe efective date of termination. niles. The courts of this state shall do all of the following to expe
5. The interstate commission shall not bear any costs relatifige the interstate placement of juveniles:
to a defaultingstate unless otherwise mutually agreed upon in (1) Subject to ss48.396 (2)and938.396 (2) cooperate with
writing between the interstate commission and the defaultifge courts of other states in the sharing of information.
state. . o _ (2) Tothe greatest extent possible, obtain information and tes
6. Reinstatement following termination of aogmpacting timony from agencies and parties located in other staimut
staterequires both a reenactmentioé compact by the defaulting requiringinterstate travel by those agencies and parties.
stateand the approval of the interstate commission under the rules(3) permit parents, juveniles, otherecessary parties, attor
(c) Judicial enfocement. The interstate commission mdy  neys,and guardians ad litem in proceedings involving the-inter
amajority vote of the members, initiate legal action in the U.S. distateplacement of a juvenile to participatethose proceedings
trict court for the District of Columbia pat the discretion of the without requiring interstate travel by those persons.
interstate commission, in the federal district court for the districtHistory: 2009 a. 79

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2005/234
https://docs.legis.wisconsin.gov/document/acts/2009/339
https://docs.legis.wisconsin.gov/document/statutes/2009/48.396(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.396(2)
https://docs.legis.wisconsin.gov/document/acts/2009/79

